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Guam, American Samoa, the Common-
wealth of the Northern Mariana Is-
lands, and the Republic of Palau (until 
the Compact of Free Association with 
Palau takes effect). 

(Authority: 29 U.S.C. 706(16))

State plan means the State IL plan 
required under section 704 of title VII 
of the Act. 

Transportation means travel and re-
lated expenses that are necessary to 
enable an individual with a significant 
disability to benefit from another IL 
service and travel and related expenses 
for an attendant or aide if the services 
of that attendant or aide are necessary 
to enable an individual with a signifi-
cant disability to benefit from that IL 
service. 

(Authority: 29 U.S.C. 706(30)(B)(xi) and 711(c))

Unserved and underserved groups or 
populations, with respect to groups or 
populations of individuals with signifi-
cant disabilities in a State, include, 
but are not limited to, groups or popu-
lations of individuals with significant 
disabilities who— 

(1) Have cognitive and sensory im-
pairments; 

(2) Are members of racial and ethnic 
minority groups; 

(3) Live in rural areas; or 
(4) Have been identified by the eligi-

ble agency as unserved or underserved 
within a center’s project area. 

(Authority: 29 U.S.C. 706, 711(c), and 796f–
796f–5)

§ 364.5 What is program income and 
how may it be used? 

(a) Definition. Program income means 
gross income received by a grantee 
under title VII of the Act that is di-
rectly generated by an activity sup-
ported under 34 CFR part 365, 366, or 
367. 

(b) Sources. Sources of program in-
come include, but are not limited to, 
payments received from workers’ com-
pensation funds or fees for services to 
defray part or all of the costs of serv-
ices provided to particular consumers. 

(c) Use of program income. (1) Program 
income, whenever earned, must be used 
for the provision of IL services or the 
administration of the State plan, as ap-
propriate. 

(2) A service provider is authorized to 
treat program income as— 

(i) A deduction from total allowable 
costs charged to a Federal grant, in ac-
cordance with 34 CFR 80.25(g)(1); or 

(ii) An addition to the grant funds to 
be used for additional allowable pro-
gram expenditures, in accordance with 
34 CFR 80.25(g)(2). 

(3) Program income may not be used 
to meet the non-Federal share require-
ment under 34 CFR 365.12(b). 

(Authority: 29 U.S.C. 711(c); 34 CFR 80.25)

§ 364.6 What requirements apply to the 
obligation of Federal funds and pro-
gram income? 

(a) Except as provided in paragraph 
(b) of this section, any Federal funds, 
including reallotted funds, that are ap-
propriated for a fiscal year to carry out 
a program under 34 CFR part 365, 366, 
or 367 that are not obligated or ex-
pended by the DSU or center prior to 
the beginning of the succeeding fiscal 
year, and any program income received 
during a fiscal year that is not obli-
gated or expended by the DSU or cen-
ter prior to the beginning of the suc-
ceeding fiscal year in which the pro-
gram income was received, remain 
available for obligation and expendi-
ture by the DSU or center during that 
succeeding fiscal year. 

(b) Federal funds appropriated for a 
fiscal year under part B of chapter 1 
and under chapter 2 of title VII of the 
Act remain available for obligation in 
the succeeding fiscal year only to the 
extent that the DSU complied with any 
matching requirement by obligating, in 
accordance with 34 CFR 76.707, the non-
Federal share in the fiscal year for 
which the funds were appropriated. 

(Authority: 29 U.S.C. 718)

Subpart B—What Are the 
Application Requirements?

§ 364.10 What are the application re-
quirements? 

To receive a grant from a State’s al-
lotment of funds under parts B and C of 
chapter 1 of title VII of the Act and 34 
CFR parts 365 and 366, a State shall 
submit to the Secretary, and obtain ap-
proval of, a three-year State plan 
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