§369.32

§369.32 What other factors does the
Secretary consider in reviewing an
application?

In addition to the selection criteria
used in accordance with the procedures
in 34 CFR part 75, the Secretary, in
making awards under these programs,
considers such factors as—

(a) The geographical distribution of
projects in each program category
throughout the country; and

(b) The past performance of the appli-
cant in carrying out similar activities
under previously awarded grants, as in-
dicated by such factors as compliance
with grant conditions, soundness of
programmatic and financial manage-
ment practices and attainment of es-
tablished project objectives.

(Authority: Sec. 12(c) of the Act; 29 U.S.C.
T11(a)).

[46 FR 5417, Jan. 19, 1981, as amended at 51
FR 3895, Jan. 30, 1986; 62 FR 10404, Mar. 6,
1997]

Subpart E—What Conditions Must
Be Met by a Grantee?

§§369.40-369.41 [Reserved]

§369.42 What special requirements af-
fect provision of services to individ-
uals with disabilities?

(a) Vocational rehabilitation services
provided in projects assisted under
these programs must be provided in the
same manner as services provided
under the State plan for vocational re-
habilitation services under 34 CFR part
361.

(b) Each grantee under a program
covered by this part must advise appli-
cants for or recipients of services under
its project, or as appropriate, the par-
ents, family members, guardians, advo-
cates, or authorized representatives of
those individuals, of the availability
and purposes of the State’s Client As-
sistance Program, including informa-
tion on seeking assistance from that
program.

(Authority: Secs. 20 and 306(h) of the Act; 29
U.S.C. 718a and 776(h))

[46 FR 5417, Jan. 19, 1981, as amended at 53
FR 17144, May 13, 1988; 59 FR 8337, Feb. 18,
1994; 62 FR 10404, Mar. 6, 1997]

34 CFR Ch. Ill (7-1-02 Edition)

§369.43 What are the affirmative ac-
tion plan requirements affecting
grantees?

A recipient of Federal assistance
must develop and implement an affirm-
ative action plan to employ and ad-
vance in employment qualified individ-
uals with disabilities. This plan must
provide for specific action steps, time-
tables, and complaint and enforcement
procedures necessary to assure affirma-
tive action.

(Authority: Sec. 12(c) of the Act; 29 U.S.C.
711(c))

[46 FR 5417, Jan. 19, 1981, as amended at 53
FR 17144, May 13, 1988; 59 FR 8335, Feb. 18,
1994]

§369.44 What wage and hour stand-
ards apply to community rehabilita-
tion programs?

All applicable Federal and State
wage and hour standards must be ob-
served in projects carried out in com-
munity rehabilitation programs.

(Authority: Sec. 12(c) of the Act; 29 U.S.C.
711(c))

[46 FR 5417, Jan. 19, 1981. Redesignated and
amended at 59 FR 8337, Feb. 18, 1994]

§369.45 What are the special require-
ments pertaining to the member-
ship of project advisory commit-
tees?

If an advisory committee is estab-
lished under a project, its membership
must include persons with disabilities
or their representatives and other indi-
viduals to be assisted within the
project, providers of services, and other
appropriate individuals.

(Authority: Sec. 12(c) of the Act; 29 U.S.C.
711(c))

[46 FR 5417, Jan. 19, 1981, as amended at 53
FR 17144, May 13, 1988; 59 FR 8335, Feb. 18,
1994. Redesignated at 59 FR 8337, Feb. 18,
1994]

§369.46 What are the special require-
ments pertaining to the protection,
use, and release of personal infor-
mation?

(a) All personal information about in-
dividuals served by any project under
this part, including lists of names, ad-
dresses, photographs, and records of
evaluation, must be held confidential.
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(b) The use of information and rec-
ords concerning individuals must be
limited only to purposes directly con-
nected with the project, including proj-
ect evaluation activities. This informa-
tion may not be disclosed, directly or
indirectly, other than in the adminis-
tration of the project unless the con-
sent of the agency providing the infor-
mation and the individual to whom the
information applies, or his or her rep-
resentative, have been obtained in
writing. The Secretary or other Fed-
eral or State officials responsible for
enforcing legal requirements have ac-
cess to this information without writ-
ten consent being obtained. The final
product of the project may not reveal
any personal identifying information
without written consent of the indi-
vidual or his or her representative.

(Authority: Sec. 12(c) of the Act; 29 U.S.C.
711(e))

[46 FR 5417, Jan. 19, 1981. Redesignated at 59
FR 8337, Feb. 18, 1994]

§369.47 What are the special require-
ments affecting the collection of
data from State agencies?

If the collection of data is necessary
either from individuals with disabil-
ities being served by two or more State
agencies or from employees of two or
more of these agencies, the project di-
rector must submit requests for the
data to appropriate representatives of
the affected agencies, as determined by
the Secretary. This requirement also
applies to employed project staff and
individuals enrolled in courses of study
supported under this part.

(Authority: Sec. 12(c) of the Act; 29 U.S.C.
711(e))

[46 FR 5417, Jan. 19, 1981, as amended at 53
FR 17144, May 13, 1988; 59 FR 8335, Feb. 18,
1994. Redesignated at 59 FR 8337, Feb. 18,
1994]
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AUTHORITY: 29 U.S.C. 732, unless otherwise
noted.
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