
464

34 CFR Ch. III (7–1–02 Edition)§ 395.2

practices of commercial vending con-
cerns, where the machines are oper-
ated, serviced, or maintained by, or 
with the approval of, a department, 
agency, or instrumentality of the 
United States, or commissions paid 
(other than to a blind vendor) by a 
commercial vending concern which op-
erates, services, and maintains vending 
machines on Federal property for, or 
with the approval of, a department, 
agency, or instrumentality of the 
United States. 

(aa) Vendor means a blind licensee 
who is operating a vending facility on 
Federal or other property. 

(bb) Vocational rehabilitation services 
means those services as defined in 
§ 1361.1(ee) (1) and (2) of this chapter.

Subpart B—The State Licensing 
Agency

§ 395.2 Application for designation as a 
State licensing agency; general. 

(a) An application for designation as 
a State licensing agency may be sub-
mitted only by the State vocational re-
habilitation agency providing voca-
tional rehabilitation services to the 
blind under an approved State plan for 
vocational rehabilitation services 
under part 1361 of this chapter. 

(b) Such application shall be: 
(1) Submitted in writing to the Sec-

retary; 
(2) Approved by the chief executive of 

the State; and 
(3) Transmitted over the signature of 

the administrator of the State agency 
making application.

§ 395.3 Application for designation as 
State licensing agency; content. 

(a) An application for designation as 
a State licensing agency under § 395.2 
shall indicate: 

(1) The State licensing agency’s legal 
authority to administer the program, 
including its authority to promulgate 
rules and regulations to govern the 
program; 

(2) The State licensing agency’s orga-
nization for carrying out the program, 
including a description of the methods 
for coordinating the State’s vending fa-
cility program and the State’s voca-
tional rehabilitation program, with 
special reference to the provision of 

such post-employment services nec-
essary to assure that the maximum vo-
cational potential of each blind vendor 
is achieved; 

(3) The policies and standards to be 
employed in the selection of suitable 
locations for vending facilities; 

(4) The methods to be used to ensure 
the continuing and active participation 
of the State Committee of Blind Ven-
dors in matters affecting policy and 
program development and administra-
tion. 

(5) The policies to be followed in 
making suitable vending facility equip-
ment and adequate initial stock avail-
able to a vendor; 

(6) The sources of funds for the ad-
ministration of the program; 

(7) The policies and standards gov-
erning the relationship of the State li-
censing agency to the vendors, includ-
ing their selection, duties, supervision, 
transfer, promotion, financial partici-
pation, rights to a full evidentiary 
hearing concerning a State licensing 
agency action, and, where necessary, 
rights for the submittal of complaints 
to an arbitration panel; 

(8) The methods to be followed in pro-
viding suitable training, including on-
the-job training and, where appro-
priate, upward mobility training, to 
blind vendors; 

(9) The arrangements made or con-
templated, if any, for the utilization of 
the services of any nominee under 
§ 395.15; the agreements therefor and 
the services to be provided; the proce-
dures for the supervision and control of 
the services provided by such nominee 
and the methods used in evaluating 
services received, the basis for remu-
neration, and the fiscal controls and 
accounting procedures; 

(10) The arrangements made or con-
templated, if any, for the vesting in ac-
cordance with the laws of the State, of 
the right, title to, and interest in vend-
ing facility equipment or stock (includ-
ing vending machines), used in the pro-
gram, in a nominee to hold such right, 
title to, and interest for program pur-
poses; and 

(11) The assurances of the State li-
censing agency that it will: 

(i) Cooperate with the Secretary in 
applying the requirements of the Act 
in a uniform manner; 
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