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PART 401—INDIAN VOCATIONAL 
EDUCATION PROGRAM

Subpart A—General

Sec.
401.1 What is the Indian Vocational Edu-
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401.2 Who is eligible for an award? 
401.3 What activities may the Secretary 

fund? 
401.4 What regulations apply? 
401.5 What definitions apply?

Subpart B—How Does One Apply for an 
Award?

401.10 How are applications submitted?

Subpart C—How Does the Secretary Make 
an Award?

401.20 How does the Secretary evaluate an 
application? 

401.21 What selection criteria does the Sec-
retary use? 

401.22 What additional factors may the Sec-
retary consider? 

401.23 Is the Secretary’s decision not to 
make an award under the Indian Voca-
tional Education Program subject to a 
hearing?

Subpart D—What Conditions Must Be Met 
After an Award?

401.30 How do the Indian Self-Determina-
tion Act and the Act of April 16, 1934 af-
fect awards under the Indian Vocational 
Education Program? 

401.31 What are the evaluation require-
ments?

AUTHORITY: 20 U.S.C. 2313(b), unless other-
wise noted.

SOURCE: 57 FR 36730, Aug. 14, 1992, unless 
otherwise noted.

Subpart A—General
§ 401.1 What is the Indian Vocational 

Education Program? 
The Indian Vocational Education 

Program provides financial assistance 
to projects that provide vocational 
education for the benefit of Indians. 

(Authority: 20 U.S.C. 2313(b))

§ 401.2 Who is eligible for an award? 
(a) The following entities are eligible 

for an award under this program: 
(1) A tribal organization of any In-

dian tribe that is eligible to contract 
with the Secretary of the Interior 

under the Indian Self-Determination 
and Education Assistance Act or under 
the Act of April 16, 1934. 

(2) A Bureau-funded school offering a 
secondary program. 

(b) Any tribal organization or Bu-
reau-funded school described in para-
graph (a) of this section may apply in-
dividually or jointly as part of a con-
sortium with one or more eligible trib-
al organizations or schools. 

(c)(1) A consortium shall enter into 
an agreement signed by all members of 
the consortium, and designating one 
member of the consortium as the appli-
cant and grantee. 

(2) The agreement must detail the ac-
tivities each member of the consortium 
plans to perform, and must bind each 
member to every statement and assur-
ance made in the application. 

(3) The applicant shall submit the 
agreement with its application.

CROSS-REFERENCE: See 34 CFR 75.127–
75.129—Group applications.

(Authority: 20 U.S.C. 2313(b))

§ 401.3 What activities may the Sec-
retary fund? 

(a) The Secretary provides financial 
assistance through grants, contracts, 
or cooperative agreements to plan, con-
duct, and administer projects or por-
tions of projects that are authorized by 
and consistent with the purposes of the 
Act. In the case of a grant to a Bureau-
funded school, the Secretary provides a 
minimum grant of $35,000. 

(b) Projects funded under this pro-
gram are in addition to other pro-
grams, services, and activities made 
available under other provisions of the 
Act to— 

(1) Eligible Indians in need of voca-
tional education; and 

(2) Eligible Indian tribes as commu-
nity-based organizations that receive 
State vocational education assistance. 

(c) An award under this program may 
be used to provide a stipend to a stu-
dent who— 

(1) Is enrolled in a vocational edu-
cation project funded under this pro-
gram; and 

(2) Has an acute economic need that 
cannot be met through work-study pro-
grams. 

(d) The amount of a stipend may be 
the greater of either the minimum 
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34 CFR Ch. IV (7–1–02 Edition)§ 401.4

hourly wage prescribed by State or 
local law, or the minimum hourly wage 
set under the Fair Labor Standards 
Act. A stipend may not be paid for 
time a student is not in attendance in 
a project. 

(Authority: 20 U.S.C. 2313(b) (1) and (3))

§ 401.4 What regulations apply? 
The following regulations apply to 

the Indian Vocational Education Pro-
gram: 

(a) The regulations in 34 CFR part 400 
(except that 34 CFR parts 79 and 82 do 
not apply to this program). 

(b) The regulations in this part 401. 

(Authority: 20 U.S.C. 2313(b))

§ 401.5 What definitions apply? 
(a) The definitions in 34 CFR 400.4 

apply to this part. 
(b) The following definitions also 

apply to this part: 
Act of April 16, 1934 means the Federal 

law commonly known as the ‘‘Johnson-
O’Malley Act’’ that authorizes the Sec-
retary of the Interior to make con-
tracts for the education of Indians and 
other purposes (25 U.S.C. 455–457). 

Acute economic need means an income 
that is at or below the national pov-
erty level according to the latest avail-
able data from the Department of Com-
merce or the Department of Health and 
Human Services Poverty Guidelines. 

Bureau means the Bureau of Indian 
Affairs, Department of the Interior. 

Bureau-funded school means— 
(1) A Bureau-operated elementary or 

secondary day or boarding school or a 
Bureau-operated dormitory for stu-
dents attending a school other than a 
Bureau school; 

(2) An elementary or secondary 
school or a dormitory that receives fi-
nancial assistance for its operation 
under a contract or agreement with the 
Bureau under sections 102, 104(1), or 208 
of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 
450f, 450h(1), and 458d); or 

(3) A school for which assistance is 
provided under the Tribally Controlled 
Schools Act of 1988. 

(Authority: 20 U.S.C. 2313(b); 25 U.S.C. 2019 
(3), (4), and (5))

Indian means a person who is a mem-
ber of an Indian tribe. 

(Authority: 25 U.S.C. 450b(d))

Indian tribe means any Indian tribe, 
band, Nation, or other organized group 
or community, including any Alaska 
Native village or regional or village 
corporation as defined in or established 
pursuant to the Alaska Native Claims 
Settlement Act (85 Stat. 688) that is 
federally recognized as eligible for the 
special programs and services provided 
by the United States to Indians be-
cause of their status as Indians. 

(Authority: 25 U.S.C. 450b(e))

Stipend means a subsistence allow-
ance for a student that is necessary for 
the student to participate in a project 
funded under this program. 

Tribal organization means the recog-
nized governing body of any Indian 
tribe or any legally established organi-
zation of Indians that is controlled, 
sanctioned, or chartered by that gov-
erning body or that is democratically 
elected by the adult members of the In-
dian community to be served by the or-
ganization and that includes the max-
imum participation of Indians in all 
phases of its activities. However, in 
any case where a contract is let or 
grant made to an organization to per-
form services benefiting more than one 
Indian tribe, the approval of each of 
those Indian tribes must be a pre-
requisite to the letting or making of 
that contract or grant. 

(Authority: 20 U.S.C. 2313(a)(1)(A), (b); 25 
U.S.C. 450b(l))

Subpart B—How Does One Apply 
for an Award?

§ 401.10 How are applications sub-
mitted? 

(a) An application from a tribal orga-
nization, other than a Bureau-funded 
school, must be submitted to the Sec-
retary by the Indian tribe. 

(b) An application for a project to 
serve more than one Indian tribe must 
be approved by each tribe to be served. 
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