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(2) Does not have a conflict of inter-
est, as determined in accordance with 
§ 700.12. 

(b) For each competition for new 
awards for grants and cooperative 
agreements— 

(i) Department staff may not serve as 
peer reviewers except in exceptional 
circumstances as determined by the 
Secretary; and 

(ii) The majority of reviewers may be 
persons not employed by the Federal 
Government. 

(2) For each review of an unsolicited 
grant or cooperative agreement appli-
cation— 

(i) Department employees may assist 
the Secretary in making an initial de-
termination under 34 CFR 75.222(b); and 

(ii) Department employees may not 
serve as peer reviewers in accordance 
with 34 CFR 75.222(c). 

(c) To the extent feasible, the Sec-
retary selects peer reviewers for each 
competition who represent a broad 
range of perspectives. 

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 700.12 What constitutes a conflict of 
interest for grants and cooperative 
agreements? 

(a) Peer reviewers for grants and co-
operative agreements are considered 
employees of the Department for the 
purposes of conflicts of interest anal-
ysis. 

(b) As employees of the Department, 
peer reviewers are subject to the provi-
sions of 18 U.S.C. 208, 5 CFR 2635.502, 
and the Department’s policies used to 
implement those provisions. 

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 700.13 What constitutes a conflict of 
interest for contracts. 

(a) Peer reviewers for contract pro-
posals are considered employees of the 
Department in accordance with FAR, 
48 CFR 3.104–4(h)(2). 

(b) As employees of the Department, 
peer reviewers are subject to the provi-
sions of the FAR, 48 CFR part 3 Im-
proper Business Practices and Personal 
Conflict of Interest. 

(Authority: 41 U.S.C. 423)

Subpart C—The Peer Review 
Process

§ 700.20 How many peer reviewers will 
be used? 

(a) Each application for a grant or 
cooperative agreement award must be 
reviewed and evaluated by at least 
three peer reviewers except— 

(1) For those grant and cooperative 
agreement awards under $50,000, fewer 
than three peer reviewers may be used 
if the Secretary determines that ade-
quate peer review can be obtained 
using fewer reviewers; and 

(2) For those grant and cooperative 
agreement awards of more than 
$1,000,000, at least five reviewers must 
be used. 

(b) Each contract proposal must be 
read by at least three reviewers unless 
the contracting officer determines that 
an adequate peer review can be ob-
tained by using fewer reviewers. 

(c) Before releasing contract pro-
posals to peer reviewers outside the 
Federal Government, the contracting 
officer shall comply with FAR, 48 CFR 
15.413–2(f). 

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 700.21 How are applications for 
grants and cooperative agreements 
evaluated? 

(a) Each peer reviewer must be given 
a number of applications to evaluate. 

(b) Each peer reviewer shall— 
(1) Independently evaluate each ap-

plication; 
(2) Evaluate and rate each applica-

tion based on the reviewer’s assess-
ment of the quality of the application 
according to the evaluation criteria 
and the weights assigned to those cri-
teria; and 

(3) Support the rating for each appli-
cation with concise written comments 
based on the reviewer’s analysis of the 
strengths and weaknesses of the appli-
cation with respect to each of the ap-
plicable evaluation criteria. 

(c)(1) Except as provided in paragraph 
(c)(2) of this section, after each peer re-
viewer has evaluated and rated each 
application independently, those re-
viewers who evaluated a common set of 
applications are convened to discuss 
the strengths and weaknesses of those 
applications. Each reviewer may then 
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