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(2) Does not have a conflict of inter-
est, as determined in accordance with 
§ 700.12. 

(b) For each competition for new 
awards for grants and cooperative 
agreements— 

(i) Department staff may not serve as 
peer reviewers except in exceptional 
circumstances as determined by the 
Secretary; and 

(ii) The majority of reviewers may be 
persons not employed by the Federal 
Government. 

(2) For each review of an unsolicited 
grant or cooperative agreement appli-
cation— 

(i) Department employees may assist 
the Secretary in making an initial de-
termination under 34 CFR 75.222(b); and 

(ii) Department employees may not 
serve as peer reviewers in accordance 
with 34 CFR 75.222(c). 

(c) To the extent feasible, the Sec-
retary selects peer reviewers for each 
competition who represent a broad 
range of perspectives. 

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 700.12 What constitutes a conflict of 
interest for grants and cooperative 
agreements? 

(a) Peer reviewers for grants and co-
operative agreements are considered 
employees of the Department for the 
purposes of conflicts of interest anal-
ysis. 

(b) As employees of the Department, 
peer reviewers are subject to the provi-
sions of 18 U.S.C. 208, 5 CFR 2635.502, 
and the Department’s policies used to 
implement those provisions. 

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 700.13 What constitutes a conflict of 
interest for contracts. 

(a) Peer reviewers for contract pro-
posals are considered employees of the 
Department in accordance with FAR, 
48 CFR 3.104–4(h)(2). 

(b) As employees of the Department, 
peer reviewers are subject to the provi-
sions of the FAR, 48 CFR part 3 Im-
proper Business Practices and Personal 
Conflict of Interest. 

(Authority: 41 U.S.C. 423)

Subpart C—The Peer Review 
Process

§ 700.20 How many peer reviewers will 
be used? 

(a) Each application for a grant or 
cooperative agreement award must be 
reviewed and evaluated by at least 
three peer reviewers except— 

(1) For those grant and cooperative 
agreement awards under $50,000, fewer 
than three peer reviewers may be used 
if the Secretary determines that ade-
quate peer review can be obtained 
using fewer reviewers; and 

(2) For those grant and cooperative 
agreement awards of more than 
$1,000,000, at least five reviewers must 
be used. 

(b) Each contract proposal must be 
read by at least three reviewers unless 
the contracting officer determines that 
an adequate peer review can be ob-
tained by using fewer reviewers. 

(c) Before releasing contract pro-
posals to peer reviewers outside the 
Federal Government, the contracting 
officer shall comply with FAR, 48 CFR 
15.413–2(f). 

(Authority: 20 U.S.C. 6011(i)(2)(B))

§ 700.21 How are applications for 
grants and cooperative agreements 
evaluated? 

(a) Each peer reviewer must be given 
a number of applications to evaluate. 

(b) Each peer reviewer shall— 
(1) Independently evaluate each ap-

plication; 
(2) Evaluate and rate each applica-

tion based on the reviewer’s assess-
ment of the quality of the application 
according to the evaluation criteria 
and the weights assigned to those cri-
teria; and 

(3) Support the rating for each appli-
cation with concise written comments 
based on the reviewer’s analysis of the 
strengths and weaknesses of the appli-
cation with respect to each of the ap-
plicable evaluation criteria. 

(c)(1) Except as provided in paragraph 
(c)(2) of this section, after each peer re-
viewer has evaluated and rated each 
application independently, those re-
viewers who evaluated a common set of 
applications are convened to discuss 
the strengths and weaknesses of those 
applications. Each reviewer may then 
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independently reevaluate and re-rate 
an application with appropriate 
changes made to the written com-
ments. 

(2) Reviewers are not convened to dis-
cuss an unsolicited application unless 
the Secretary determines that discus-
sion of the application’s strengths and 
weaknesses is necessary. 

(d) Following discussion and any re-
evaluation and re-rating, reviewers 
shall independently place each applica-
tion in one of three categories, either 
‘‘highly recommended for funding,’’ 
‘‘recommended for funding’’ or ‘‘not 
recommended for funding.’’

(e) After the peer reviewers have 
evaluated, rated, and made funding rec-
ommendations regarding the applica-
tions, the Secretary prepares a rank 
order of the applications based solely 
on the peer reviewers’ ratings. 

(Authority: 20 U.S.C. 6011(i)(2)(C))

§ 700.22 How are proposals for con-
tracts evaluated? 

(a) Each peer reviewer must be given 
a number of technical proposals to 
evaluate. 

(b) Each peer reviewer shall— 
(1) Independently evaluate each tech-

nical proposal; 
(2) Evaluate and rate each proposal 

based on the reviewer’s assessment of 
the quality of the proposal according 
to the technical evaluation criteria and 
the importance or weight assigned to 
those criteria; and 

(3) Support the rating for each pro-
posal with concise written comments 
based on the reviewer’s analysis of the 
strengths and weaknesses of the pro-
posal with respect to each of the appli-
cable technical evaluation criteria. 

(c) After each peer reviewer has eval-
uated each proposal independently, 
those reviewers who evaluated a com-
mon set of proposals may be convened 
to discuss the strengths and weak-
nesses of those proposals. Each re-
viewer may then independently re-
evaluate and re-rate a proposal with 
appropriate changes made to the writ-
ten comments. 

(d) Following discussion and any re-
evaluation and re-rating, reviewers 
shall rank proposals and advise the 
contracting officer of each proposal’s 
acceptability for contract award as 

‘‘acceptable,’’ ‘‘capable of being made 
acceptable without major modifica-
tions,’’ or ‘‘unacceptable.’’ Reviewers 
may also submit technical questions to 
be asked of the offeror regarding the 
proposal. 

(Authority: 20 U.S.C. 6011(i)(2)(C))

Subpart D—Evaluation Criteria
§ 700.30 What evaluation criteria are 

used for grants and cooperative 
agreements? 

(a) Except as provided in paragraph 
(d) of this section, the Secretary an-
nounces the applicable evaluation cri-
teria for each competition and the as-
signed weights in a notice published in 
the FEDERAL REGISTER or in the appli-
cation package. 

(b) In determining the evaluation cri-
teria to be used in each grant and coop-
erative agreement competition, the 
Secretary selects from among the eval-
uation criteria in paragraph (e) of this 
section and may select from among the 
specific factors listed under each cri-
terion. 

(c) The Secretary assigns relative 
weights to each selected criterion and 
factor. 

(d) In determining the evaluation cri-
teria to be used for unsolicited applica-
tions, the Secretary selects from 
among the evaluation criteria in para-
graph (e) of this section, and may se-
lect from among the specific factors 
listed under each criterion, the criteria 
which are most appropriate to evaluate 
the activities proposed in the applica-
tion. 

(e) The Secretary establishes the fol-
lowing evaluation criteria: 

(1) National significance. (i) The Sec-
retary considers the national signifi-
cance of the proposed project. 

(ii) In determining the national sig-
nificance of the proposed project, the 
Secretary may consider one or more of 
the following factors: 

(A) The importance of the problem or 
issue to be addressed. 

(B) The potential contribution of the 
project to increased knowledge or un-
derstanding of educational problems, 
issues, or effective strategies. 

(C) The scope of the project. 
(D) The potential for generalizing 

from project findings or results. 
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