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AUTHORITY: 20 U.S.C. 11452, unless other-
wise noted.

SOURCE: 55 FR 33581, Aug. 16, 1990, unless
otherwise noted.

Subpart A—General

§86.1 What is the purpose of the Drug
and Alcohol Abuse Prevention regu-
lations?

The purpose of the Drug and Alcohol
Abuse Prevention regulations is to im-
plement section 22 of the Drug-Free
Schools and Communities Act Amend-
ments of 1989, which added section 1213
to the Higher Education Act. These
amendments require that, as a condi-
tion of receiving funds or any other
form of financial assistance under any
Federal program, an institution of
higher education (IHE) must certify
that it has adopted and implemented a
drug prevention program as described
in this part.

(Authority: 20 U.S.C. 1145g)
[61 FR 66225, Dec. 17, 1996]

§86.2 What Federal programs are cov-
ered by this part?

The Federal programs covered by
this part include—

(a) All programs administered by the
Department of Education under which
an ITHE may receive funds or any other
form of Federal financial assistance;
and

(b) All programs administered by any
other Federal agency under which an
IHE may receive funds or any other
form of Federal financial assistance.

(Authority: 20 U.S.C. 1145g)

[565 FR 33581, Aug. 16, 1990, as amended at 61
FR 66225, Dec. 17, 1996]

§86.3 What actions shall an IHE take
to comply with the requirements of
this part?

(a) An THE shall adopt and imple-
ment a drug prevention program as de-
scribed in §86.100 to prevent the unlaw-
ful possession, use, or distribution of il-
licit drugs and alcohol by all students
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and employees on school premises or as
part of any of its activities.

(b) An THE shall provide a written
certification that it has adopted and
implemented the drug prevention pro-
gram described in §86.100.

(Approved by the Office of Management and
Budget under control number 1880-0522)

(Authority: 20 U.S.C. 1145g)

[66 FR 33581, Aug. 16, 1990, as amended at 61
FR 66225, 66226, Dec. 17, 1996]

§86.4 What are the procedures for sub-
mitting a drug prevention program
certification?

An THE shall submit to the Secretary
the drug prevention program certifi-
cation required by §86.3(b).

(Approved by the Office of Management and
Budget under control number 1880-0522)

(Authority: 20 U.S.C. 1145g)

[66 FR 33581, Aug. 16, 1990, as amended at 61
FR 66226, Dec. 17, 1996]

§86.5 What are the consequences if an
IHE fails to submit a drug preven-
tion program certification?

(a) An IHE that fails to submit a drug
prevention program certification is not
eligible to receive funds or any other
form of financial assistance under any
Federal program.

(b) The effect of loss of eligibility to
receive funds or any other form of Fed-
eral financial assistance is determined
by the statute and regulations gov-
erning the Federal programs under
which an IHE receives or desires to re-
ceive assistance.

(Authority: 20 U.S.C. 1145g)

[66 FR 33581, Aug. 16, 1990, as amended at 61
FR 66225, Dec. 17, 1996]

§86.6 When must an IHE submit a
drug prevention program certifi-
cation?

(a) After October 1, 1990, except as
provided in paragraph (b) of this sec-
tion, an IHE is not eligible to receive
funds or any other form of financial as-
sistance under any Federal program
until the THE has submitted a drug pre-
vention program certification.

(b)(1) The Secretary may allow an
IHE until not later than April 1, 1991,
to submit the drug prevention program
certification, only if the IHE estab-

§86.7

lishes that it has a need, other than ad-
ministrative convenience, for more
time to adopt and implement its drug
prevention program.

(2) An THE that wants to receive an
extension of time to submit its drug
prevention program certification shall
submit a written justification to the
Secretary that—

(i) Describes each part of its drug
prevention program, whether in effect
or planned;

(ii) Provides a schedule to complete
and implement its drug prevention pro-
gram; and

(iii) Explains why it has a need, other
than administrative convenience, for
more time to adopt and implement its
drug prevention program.

(3) An THE shall submit a request for
an extension to the Secretary.

(Approved by the Office of Management and
Budget under control number 1880-0522)

(Authority: 20 U.S.C. 1145g)

[66 FR 33581, Aug. 16, 1990, as amended at 61
FR 66226, Dec. 17, 1996]

§86.7 What definitions apply to this
part?
(a) Definitions in EDGAR. The fol-
lowing terms used in this part are de-
fined in 34 CFR part 77:

Department
EDGAR
Secretary

(b) Other definitions. The following
terms used in this part are defined as
follows:

Compliance agreement means an agree-
ment between the Secretary and an
IHE that is not in full compliance with
its drug prevention program certifi-
cation. The agreement specifies the
steps the THE will take to comply fully
with its drug prevention program cer-
tification, and provides a schedule for
the accomplishment of those steps. A
compliance agreement does not excuse
or remedy past violations of this part.

Institution of higher education means—

(1) An institution of higher edu-
cation, as defined in 34 CFR 600.4;

(2) A proprietary institution of high-
er education, as defined in 34 CFR 600.5;

(3) A postsecondary vocational insti-
tution, as defined in 34 CFR 600.6; and
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