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firearm or in a clip or magazine in-
serted in or attached to a firearm;

(2) A muzzle-loading weapon does not
contain gun powder in the pan, or the
percussion cap is not in place; and

(3) Bows, crossbows, spear guns or
any implement capable of discharging
a missile or similar device by means of
a loading or discharging mechanism,
when that Iloading or discharging
mechanism is not charged or drawn.

Vehicle means every device in, upon,
or by which a person or property is or
may be transported or drawn on land,
except snowmobiles and devices moved
by human power or used exclusively
upon stationary rails or track.

Vessel means every type or descrip-
tion of craft, other than a seaplane on
the water, used or capable of being
used as a means of transportation on
water, including a buoyant device per-
mitting or capable of free flotation.

Weapon means a firearm, compressed
gas or spring-powered pistol or rifle,
bow and arrow, crossbow, blowgun,
speargun, hand-thrown spear, sling-
shot, irritant gas device, explosive de-
vice, or any other implement designed
to discharge missiles, and includes a
weapon the possession of which is pro-
hibited under the laws of the State in
which the park area or portion thereof
is located.

Wildlife means any member of the
animal kingdom and includes a part,
product, egg or offspring thereof, or the
dead body or part thereof, except fish.

(b) In addition to the definitions in
paragraph (a), for the purpose of the
regulations contained in parts 3 and 7
of this chapter, the definitions per-
taining to navigation, navigable waters
and shipping enumerated in title 14
United States Code, title 33 Code of
Federal Regulations, title 46 Code of
Federal Regulations, title 49 Code of
Federal Regulations, the Federal Boat-
ing Safety Act of 1971, and the Inland
Navigational Rules Act of 1980, shall
apply for boating and water activities.

[48 FR 30275, June 30, 1983, as amended at 49
FR 18449, Apr. 30, 1984; 51 FR 37011, Oct. 17,
1986; 52 FR 10683, Apr. 2, 1987; 60 FR 55790,
Nov. 3, 1995; 61 FR 35136, July 5, 1996; 62 FR
30234, June 3, 1997; 656 FR 15089, Mar. 21, 2000]
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§1.5 Closures and public use limits.

(a) Consistent with applicable legis-
lation and Federal administrative poli-
cies, and based upon a determination
that such action is necessary for the
maintenance of public health and safe-
ty, protection of environmental or sce-
nic values, protection of natural or cul-
tural resources, aid to scientific re-
search, implementation of manage-
ment responsibilities, equitable alloca-
tion and use of facilities, or the avoid-
ance of conflict among visitor use ac-
tivities, the superintendent may:

(1) BEstablish, for all or a portion of a
park area, a reasonable schedule of vis-
iting hours, impose public use limits,
or close all or a portion of a park area
to all public use or to a specific use or
activity.

(2) Designate areas for a specific use
or activity, or impose conditions or re-
strictions on a use or activity.

(3) Terminate a restriction, limit,
closure, designation, condition, or vis-
iting hour restriction imposed under
paragraph (a)(1) or (2) of this section.

(b) Except in emergency situations, a
closure, designation, use or activity re-
striction or condition, or the termi-
nation or relaxation of such, which is
of a nature, magnitude and duration
that will result in a significant alter-
ation in the public use pattern of the
park area, adversely affect the park’s
natural, aesthetic, scenic or cultural
values, require a long-term or signifi-
cant modification in the resource man-
agement objectives of the unit, or is of
a highly controversial nature, shall be
published as rulemaking in the
FEDERAL REGISTER.

(c) Except in emergency situations,
prior to implementing or terminating a
restriction, condition, public use limit
or closure, the superintendent shall
prepare a written determination justi-
fying the action. That determination
shall set forth the reason(s) the restric-
tion, condition, public use limit or clo-
sure authorized by paragraph (a) has
been established, and an explanation of
why less restrictive measures will not
suffice, or in the case of a termination
of a restriction, condition, public use
limit or closure previously established
under paragraph (a), a determination
as to why the restriction is no longer
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necessary and a finding that the termi-
nation will not adversely impact park
resources. This determination shall be
available to the public upon request.

(d) To implement a public use limit,
the superintendent may establish a
permit, registration, or reservation
system. Permits shall be issued in ac-
cordance with the criteria and proce-
dures of §1.6 of this chapter.

(e) Except in emergency situations,
the public will be informed of closures,
designations, and use or activity re-
strictions or conditions, visiting hours,
public use limits, public use limit pro-
cedures, and the termination or relax-
ation of such, in accordance with §1.7
of this chapter.

(f) Violating a closure, designation,
use or activity restriction or condition,
schedule of visiting hours, or public use
limit is prohibited.

[48 FR 30275, June 30, 1983, as amended at 51
FR 29470, Aug. 18, 1986]

§1.6 Permits.

(a) When authorized by regulations
set forth in this chapter, the super-
intendent may issue a permit to au-
thorize an otherwise prohibited or re-
stricted activity or impose a public use
limit. The activity authorized by a per-
mit shall be consistent with applicable
legislation, Federal regulations and ad-
ministrative policies, and based upon a
determination that public health and
safety, environmental or scenic values,
natural or cultural resources, scientific
research, implementation of manage-
ment responsibilities, proper allocation
and use of facilities, or the avoidance
of conflict among visitor use activities
will not be adversely impacted.

(b) Except as otherwise provided, ap-
plication for a permit shall be sub-
mitted to the superintendent during
normal business hours.

(c) The public will be informed of the
existence of a permit requirement in
accordance with §1.7 of this chapter.

(d) Unless otherwise provided for by
the regulations in this chapter, the su-
perintendent shall deny a permit that
has been properly applied for only upon
a determination that the designated
capacity for an area or facility would
be exceeded; or that one or more of the
factors set forth in paragraph (a) of
this section would be adversely im-

10

36 CFR Ch. | (7-1-02 Edition)

pacted. The basis for denial shall be
provided to the applicant upon request.

(e) The superintendent shall include
in a permit the terms and conditions
that the superintendent deems nec-
essary to protect park resources or
public safety and may also include
terms or conditions established pursu-
ant to the authority of any other sec-
tion of this chapter.

(f) A compilation of those activities
requiring a permit shall be maintained
by the superintendent and available to
the public upon request.

(g) The following are prohibited:

(1) Engaging in an activity subject to
a permit requirement imposed pursu-
ant to this section without obtaining a
permit; or

(2) Violating a term or condition of a
permit issued pursuant to this section.

(h) Violating a term or condition of a
permit issued pursuant to this section
may also result in the suspension or
revocation of the permit by the super-
intendent.

[48 FR 30275, June 30, 1983, as amended at 51
FR 29470, Aug. 18, 1986]

§1.7 Public notice.

(a) Whenever the authority of §1.5(a)
is invoked to restrict or control a pub-
lic use or activity, to relax or revoke
an existing restriction or control, to
designate all or a portion of a park
area as open or closed, or to require a
permit to implement a public use
limit, the public shall be notified by
one or more of the following methods:

(1) Signs posted at conspicuous loca-
tions, such as normal points of entry
and reasonable intervals along the
boundary of the affected park locale.

(2) Maps available in the office of the
superintendent and other places con-
venient to the public.

(3) Publication in a newspaper of gen-
eral circulation in the affected area.

(4) Other appropriate methods, such
as the removal of closure signs, use of
electronic media, park brochures, maps
and handouts.

(b) In addition to the above-described
notification procedures, the super-
intendent shall compile in writing all
the designations, closures, permit re-
quirements and other restrictions im-
posed under discretionary authority.



