§14.6

(h) Right-of-Way includes license,
permit, or easement, as the case may
be, and, where applicable, includes
“site”’.

[45 FR 47092, July 11, 1980, as amended at 60
FR 55791, Nov. 3, 1995]

Subpart B—Nature of Interest

§14.6 Nature of interest granted; set-
tlement on right-of-way; rights of
ingress and egress.

§14.6 In form of easement, license, or
permit.

No interest granted by the regula-
tions in this part shall give the holder
thereof any estate of any kind in fee in
the lands. The interest granted shall
consist of an easement, license, or per-
mit in accordance with the terms of
the applicable statute; no interest shall
be greater than a permit revocable at
the discretion of the authorized officer
unless the applicable statute provides
otherwise. Unless a specific statute or
regulation provides otherwise, no in-
terest granted shall give the grantee
any right whatever to take from the
public lands or reservations any mate-
rial, earth, or stone for construction or
other purpose, but stone and earth nec-
essarily removed from the right-of-way
in the construction of a project may be
used elsewhere along the same right-of-
way in the construction of the same
project.

§14.7 Right of ingress and egress to a
primary right-of-way.

In order to facilitate the use of a
right-of-way granted or applied for
under the regulations of this part, the
authorized officer may grant to the
holder of or applicant for such right-of-
way an additional right-of-way for in-
gress and egress to the primary right-
of-way, including the right to con-
struct, operate, and maintain such fa-
cilities as may be necessary for ingress
and egress. The holder or applicant
may obtain such additional right-of-
way only over lands for which the au-
thorized officer has authority to grant
a right-of-way of the type represented
by the primary right-of-way held or re-
quested by the applicant. He must com-
ply with the same provisions of the
regulations applicable to his primary
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right-of-way with respect to the form
of and place of filing his application for
an additional right-of-way, the filing of
maps and other information, and the
payment of rental charges for the use
of the additional right-of-way. He must
also present satisfactory evidence that
the additional right-of-way is reason-
ably necessary for the use, operation,
or maintenance of the primary right-
of-way.

§14.8 Unauthorized occupancy.

Any occupancy or use of the lands of
the United States without authority
will subject the person occupying or
using the land to prosecution and li-
ability for trespass.

§14.9 Terms and conditions.

An applicant, by accepting a right-of-
way, agrees and consents to comply
with and be bound by the following
terms and conditions, excepting those
which the Secretary may waive in a
particular case:

(a) To comply with State and Federal
laws applicable to the project for which
the right-of-way is approved, and to
the lands which are included in the
right-of-way, and lawful existing regu-
lations thereunder.

(b) To clear and keep clear the lands
within the right-of-way to the extent
and in the manner directed by the su-
perintendent; and to dispose of all veg-
etative and other material cut, up-
rooted, or otherwise accumulated dur-
ing the construction and maintenance
of the project in such manner as to de-
crease the fire hazard and also in ac-
cordance with such instructions as the
superintendent may specify.

(c) To take such soil and resource
conservation and protection measures
including weed control, on the land
covered by the right-of-way as the su-
perintendent may request.

(d) To do everything reasonably with-
in his power, both independently and
on request of any duly authorized rep-
resentative of the United States, to
prevent and suppress fires on or near
the lands to be occupied under the
right-of-way, including making avail-
able such construction and mainte-
nance forces as may be reasonably ob-
tainable for the suppression of such
fires.
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