§18.5

(f) The proposed activities under the
lease are not subject to authorization
through a concession contract, com-
mercial use authorization or similar
instrument; and

(g) If the lease is to include historic
property, the lease will adequately in-
sure the preservation of the historic
property.

§18.5 May property be leased without
receiving fair market value rent?

Property may be leased under this
part only if the lease requires payment
of rent to the government equal to or
higher than the property’s fair market
value rent. The determination of fair
market value rent shall take into ac-
count:

(a) Any restrictions on the use of the
property or terms of the lease that
limit the value and/or the highest and
best use of the property; and

(b) Any requirements under the lease
for the lessee to restore, rehabilitate or
otherwise improve the leased property.

§18.6 Are there limitations on the use
of property leased under this part?

(a) A lease issued under this part
may authorize the use of the leased
property for any lawful purpose, sub-
ject to the determinations required by
§18.4 and the limitations on activities
set forth in paragraph (b) of this sec-
tion.

(b) Unless otherwise authorized by
law, a lease issued under this part may
not authorize the lessee to engage in
activities that are subject to author-
ization through a concession contract,
commercial use authorization or simi-
lar instrument. Proposed lease activi-
ties are subject to authorization under
a concession contract if the Director
determines in accordance with 36 CFR
part 51 and park area planning docu-
ments and related guidelines and poli-
cies that the proposed activities meet
applicable requirements for issuance of
a concession contract. Proposed activi-
ties are subject to authorization under
a commercial use authorization if the
Director determines in accordance with
park area planning documents and re-
lated guidelines and policies that the
proposed activities meet applicable re-
quirements for issuance of a commer-
cial use authorization.
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§18.7 How are lease proposals solic-
ited and selected if the Director
issues a Request for Bids?

(a) If the amount of the rent is the
only criterion for award of a lease, the
Director may solicit bids through
issuance of a request for bids as de-
scribed in this section. If historic prop-
erty is to be leased under the authority
of this section, the Director must com-
ply with 36 CFR part 800 (commenting
procedures of the Advisory Council on
Historic Preservation) at an appro-
priate time during the leasing process.

(b) A request for bids under this sec-
tion shall be advertised by public no-
tice published at least twice in local
and/or national newspapers of general
circulation. The notice shall provide at
least a thirty (30) day period from the
last date of publication for the submis-
sion of sealed bids. The notice will pro-
vide necessary information to prospec-
tive bidders. It may specify a minimum
rent and/or require submission of a
rent deposit or advance rent payment.
Bids will be considered only if timely
received at the place designated in the
request. Bids must be in the form spec-
ified by the Director, or, if no form is
specified, a bid must be in writing,
signed by the bidder or authorized rep-
resentative, state the amount of the
bid, and refer to the applicable public
notice. If the notice requires submis-
sion of a rent deposit or advance rent
payment, the bids must include the re-
quired funds in the form of a certified
check, post office money order, bank
drafts, or cashier’s checks made out to
the United States of America. The bid
(and payment where applicable) must
be enclosed in a sealed envelope upon
which the bidder shall write: ‘“Bid on
lease of property of the National Park
Service” and shall note the date the
bids are to be opened.

(c) Bids will be opened publicly by
the Director at a time and place speci-
fied in the public notice. Bidders or
their representatives may attend the
bid opening. The bidder submitting a
responsive bid offering the highest rent
will be selected for award of the lease
(subject to a determination of financial

232



