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(d) A special use authorization (36
CFR 251.54) is required if the munici-
pality is to use the subject lands, re-
strict public access, or control resource
uses within the watershed. Special use
authorizations issued pursuant to this
section are subject to the same fee
waivers, conditions, and procedures ap-
plicable to all other special uses as set
forth in subpart B of this part.

(e) Any municipal wateshed manage-
ment agreements, special use author-
izations, requirements, and/or restric-
tions shall be consistent with forest
plans, or amendments and revisions
thereto.

[63 FR 27685, July 22, 1988]

§251.10 Prohibition of location of min-
ing claims within certain areas in
the Norbeck Wildlife Preserve,
South Dakota.

The location of mining claims in
such areas within 660 feet of any Fed-
eral, State or county road and within
such other areas where the location of
mining claims would not be in the pub-
lic interest, as may be designated by
the Chief, Forest Service, or the Re-
gional Forester, of Forest Service Re-
gion 2, is hereby prohibited. The Direc-
tor, Bureau of Land Management, De-
partment of the Interior, shall be ad-
vised of the areas so designated and no-
tices of the boundaries of such areas
posted at conspicuous places in the
Preserve, as well as at the county
courthouses in Pennington in the cities
of Custer and Rapid City, and Custer
Counties and the post offices State of
South Dakota.

[13 FR 3676, July 1, 1948, as amended at 48 FR
31854, July 12, 1983]

§251.11 Governing mining locations
under the mining laws of the
United States within that portion of
the Black Hills National Forest,
State of South Dakota, designated
as the Norbeck Wildlife Preserve.

(a) Whoever locates a mining claim
within the Norbeck Wildlife Preserve
must, within 10 days after posting the
location notice upon such claim, file a
true copy of such location notice with
the Forest Supervisor of the Black
Hills National Forest at Custer, South
Dakota, and further, within 10 days
after said location notice is filed for

36 CFR Ch. Il (7-1-02 Edition)

record pursuant to the State laws of
South Dakota, a true copy of the re-
corded location certificate must be
filed with said Forest Supervisor.

(b) All mining locators shall in all
developments and operations make all
reasonable provisions for the disposal
of tailings, dumpage, and other delete-
rious materials or substances in such
manner as to prevent obstruction, pol-
lution, or deterioration of the land,
streams, ponds, lakes, or springs, as
may be directed by the Forest Super-
visor.

(c) All slash resulting from cutting or
destruction of forest growth incident
and necessary to mining operations
must be disposed of as directed by the
Forest Supervisor.

(d) The cutting and removal of tim-
ber, except where clearing is necessary
in connection with mining operations
or to provide space for buildings or
structures used in connection with
mining operations, shall be conducted
in accordance with the marking rules
and timber sale practices applicable to
the Black Hills National Forest, and
such cutting and removal of timber
shall be as directed by the Forest Su-
pervisor.

(e) No use of the surface of a mining
claim or the resources therefrom not
reasonably required for carrying on
mining and prospecting shall be al-
lowed, except under the National For-
est rules and regulations, nor shall the
locator prevent or obstruct other occu-
pancy of the surface or use of surface
resources under authority of National
Forest Regulations, or permits issued
thereunder, if such occupancy or use is
not in conflict with mineral develop-
ments.

(f) When any road is to be built for
mining purposes upon a mining claim,
the locator must apply to the Forest
Supervisor for the applicable rules and
regulations governing the construction
and maintenance of roads within the
Black Hills National Forest, and such
road will be built in accordance with
such specifications and in such loca-
tions as the Forest Supervisor may di-
rect.

(g) In conducting mining operations
the locator, his agents, representa-
tives, or employees, or other persons
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whose presence in the area or in the vi-
cinity thereof, is occasioned by such
mining operations, shall use due dili-
gence in the prevention and suppres-
sion of fires, and shall, when requested
by the Forest Supervisor, or his au-
thorized representative, be available
for service in the extinguishment and
suppression of all fires occurring with-
in the Preserve: Provided, That if such
fire does not originate through any
negligence on the part of the locator,
his agents, representatives, or employ-
ees, or other persons whose presence in
the area or in the vicinity thereof, is
occasioned by such mining operations
and does not threaten the structures,
improvements or property incident to
the mining operation, such persons
shall be paid for their services at the
current rate of pay of fire fighters em-
ployed by the United States.

(h) Nothing contained in this section
shall be construed to relieve the loca-
tor from complying with any require-
ments of the laws of the State of South
Dakota, nor from compliance with or
conformity to any requirements of any
Federal law or regulation now existing
or which later may be enacted or pro-
mulgated, and applicable to the subject
involved in this section.

[13 FR 4792, Aug. 19, 1948, as amended at 48
FR 31854, July 12, 1983]

§251.14 Conditions, rules and regula-
tions to govern exercise of timber
rights reserved in conveyance to
the United States.

(a) Except as otherwise provided in
paragraphs (b) and (c) of this section,
in conveyance of lands to the United
States under authorized programs of
the Forest Service, where owners re-
serve the right to enter upon the con-
veyed lands and to cut and remove tim-
ber and timber products, said reserva-
tions shall be subject to the following
conditions, rules and regulations which
shall be expressed in and made a part
of the deed of conveyance to the United
States and such reservations shall be
exercised thereunder and in obedience
thereto:

(1) Whoever undertakes to exercise
the reserved rights, hereinafter called
operator, shall give prior written no-
tice to Forest Service and shall submit
satisfactory evidence of authority to
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exercise such rights. Operator shall re-
pair, replace, or restore any improve-
ments owned by the United States or
its permittees, damaged or destroyed
by the timber operations and he shall
restore the land to a condition safe and
reasonably serviceable for authorized
programs of Forest Service.

(2) In cutting and removing timber
and timber products and in locating,
constructing and using mills, logging
roads, railroads, chutes, landings,
camps, or other improvements, no un-
necessary damage shall be done to the
air, water and soil resources, and to
young growth or to trees left standing.
All survey monuments and witness
trees shall be preserved.

(3) All trees, timber or timber prod-
ucts of species or sizes not specifically
reserved which are unnecessarily cut,
damaged, or destroyed by operator
shall be paid for at double the usual
rates charged in the locality for sales
of similar National Forest timber and
timber products.

(4) Slash and debris resulting from
the cutting, removal, or processing of
timber or timber products, or from
construction operations, shall be dis-
posed of or otherwise treated by meth-
ods acceptable to the Forest Service.
Such treatment or disposal shall com-
ply with known air and water quality
criteria and standards and include nec-
essary Dpreparatory work such as
fireline constructing and snag falling.
The timing of log removal and pre-
paratory work shall not unnecessarily
delay slash disposal or treatment.

(5) Operator is authorized to con-
struct and maintain buildings, facili-
ties, and other improvements, includ-
ing roads needed to log the reserved
timber. Construction and maintenance
plans, designs, and location shall be ap-
proved in writing by Forest Service be-
fore construction is started.

(6) All buildings, camps, equipment,
and other structures or improvements
shall be removed from the lands within
6 months from date of completion or
abandonment of the operation, unless
relieved by Forest Service by issuance
of a special-use permit. Otherwise such
buildings, camps, equipment, and other
structures or improvements shall be-
come the property of the United
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