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that the permittee charge reasonable
rates and furnish such services as may
be necessary in the public interest, ex-
cept where such rates and services are
regulated by Federal, State or munic-
ipal agencies having jurisdiction.

(2) Common carriers. Oil and gas pipe-
lines and related facilities authorized
under section 28 of the Mineral Leasing
Act of 1920, 41 Stat. 449, as amended (30
U.S.C. 185), shall be constructed, oper-
ated and maintained as common car-
riers. The owners or operators of pipe-
lines shall accept, convey, transport, or
purchase without discrimination all oil
or gas delivered to the pipeline without
regard to whether such oil or gas was
produced on Federal or nonfederal
lands. In the case of oil or gas produced
from Federal lands or from the re-
sources on the Federal lands in the vi-
cinity of the pipeline, the Secretary
may, after a full hearing with due no-
tice thereof to interested parties and a
proper finding of facts, determine the
proportionate amounts to be accepted,
conveyed, transported, or purchased.
The common carrier provisions of this
section shall not apply to any natural
gas pipeline operated (i) by any person
subject to regulation under the Natural
Gas Act, 52 Stat. 821, as amended, (15
U.S.C. 717) or (ii) by any public utility
subject to regulation by a State or mu-
nicipal regulatory agency having juris-
diction to regulate the rates and
charges for the sale of natural gas to
consumers within the State or munici-
pality. Where natural gas not subject
to State regulatory or conservation
laws governing its purchase by pipeline
companies is offered for sale, each pipe-
line company shall purchase, without
discrimination, any such natural gas
produced in the vicinity of the pipe-
line.

(g) Conversion of Ski Area Authoriza-
tions. (1) The Forest Service shall re-
quest that all existing permit holders
convert existing authorizations for ski
areas to a new authorization issued
pursuant to the National Forest Ski
Area Permit Act.

(2) Any current holder of a ski area
permit who wishes to convert an exist-
ing permit to one issued pursuant to
the National Forest Ski Area Permit
Act must submit a written request for

36 CFR Ch. Il (7-1-02 Edition)

the new authorization to the author-
ized officer.

(3) With the consent of the holder,
the authorized officer shall convert the
authorization if:

(i) The holder is in compliance with
the existing authorization;

(ii) All fees currently due under the
existing authorization are paid in full;
and

(iii) Any proposed modifications of
terms and conditions of the existing
authorization included in a request for
conversion meet the standards of para-
graphs (2)(i) (A) through (F') of this sec-
tion and the relevant requirements of
this subpart.

(4) A holder retains the right to de-
cline a new authorization offered pur-
suant to this paragraph and to con-
tinue to operate under the terms of the
existing permit. However, pursuant to
the rules at §251.61 of this subpart,
major modifications of existing per-
mits shall require conversion to a per-
mit issued under the authority of the
National Forest Ski Area Permit Act,
unless the holder provides compelling
justification for retaining the existing
permit.

[45 FR 38327, June 6, 1980, as amended at 49
FR 46895, Nov. 29, 1984; 54 FR 22594, May 25,
1989; 60 FR 45294, Aug. 30, 1995; 63 FR 65967,
Nov. 30, 1998; 64 FR 48960, Sept. 9, 1999]

§251.57 Rental fees.

(a) Except as otherwise provided in
this part or when specifically author-
ized by the Secretary of Agriculture,
special use authorizations shall require
the payment in advance of an annual
rental fee as determined by the author-
ized officer.

(1) The fee shall be based on the fair
market value of the rights and privi-
leges authorized, as determined by ap-
praisal or other sound business man-
agement principles.

(2) Where annual fees of one hundred
dollars ($100) or less are assessed, the
authorized officer may require either
annual payment or a payment covering
more than one year at a time. If the
annual fee is greater than one hundred
dollars ($100), holders who are private
individuals (that is, acting in an indi-
vidual capacity), as opposed to those
who are commercial, other corporate,
or business or government entities,
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may, at their option, elect to make ei-
ther annual payments or payments
covering more than one year.

(b) All or part of the fee may be
waived by the authorized officer, when
equitable and in the public interest, for
the use and occupancy of National For-
est System land in the following cir-
cumstances:

(1) The holder is a State or local gov-
ernment or any agency or instrumen-
tality thereof, excluding municipal
utilities and cooperatives whose prin-
cipal source of revenue from the au-
thorized use is customer charges; or

(2) The holder is a nonprofit associa-
tion or nonprofit corporation, which is
not controlled or owned by profit-mak-
ing corporations or business enter-
prises, and which is engaged in public
or semi-public activity to further pub-
lic health, safety, or welfare, except
that free use will not be authorized
when funds derived by the holder
through the authorization are used to
increase the value of the authorized
improvements owned by the holder, or
are used to support other activities of
the holder; or

(3) The holder provides without
charge, or at reduced charge, a valu-
able benefit to the public or to the pro-
grams of the Secretary; or

(4) When the rental fee is included in
the fees for an authorized use or occu-
pancy for which the United States is
already receiving compensation; or

(5) When a right-of-way is authorized
in reciprocation for a right-of-way con-
veyed to the United States; or

(6) For rights-of-way involving cost-
share roads or reciprocal right-of-way
agreements.

(c) No rental fee will be charged when
the holder is the Federal government.

(d) No fee shall be charged when the
authorization is for a noncommercial
group use as defined in §251.51 of this
subpart.

(e) Special use authorizations issued
under §251.53(g) of this part may re-
quire as all or a part of the consider-
ation the reconditioning and mainte-
nance of the government-owned or con-
trolled structures, improvements, and
land to a satisfactory standard. The
total consideration will be based upon
the fair market value of the rights and
privileges authorized.
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(f) Special use authorizations involv-
ing government-owned or controlled
buildings, structures, or other improve-
ments which require caretakers’ serv-
ices, or the furnishing of special serv-
ices such as water, electric lights, and
clean-up, may require the payment of
an additional fee or charge to cover the
cost of such services.

(g) Except where specified otherwise
by terms of a special use authorization,
rental fees may be initiated or adjusted
whenever necessary: (1) As a result of
fee review, reappraisal; or (2) upon a
change in the holder’s qualifications
under paragraph (b) of this section; and
(3) notice is given prior to initiating or
adjusting rental fees.

(h) Each ski area authorization
issued under the authority of the Na-
tional Forest Ski Area Permit Act
shall include a clause that provides
that the Forest Service may adjust and
calculate future rental fees to reflect
Agency revisions to the existing sys-
tem for determining fees based on fair
market value or to comply with any
new fee system for determining fees
based on fair market value that may be
adopted after issuance of the author-
ization.

[45 FR 38327, June 6, 1980, as amended at 51
FR 16683, May 6, 1986; 54 FR 22594, May 25,
1989; 60 FR 45294, Aug. 30, 1995; 63 FR 65967,
Nov. 30, 1998]

§251.58 Cost reimbursement. [Re-
served]
§251.59 Transfer of authorized im-

provements.

If the holder, through death, vol-
untary sale, transfer, or through en-
forcement of a valid legal proceeding
or operation of law, ceases to be the
owner of the authorized improvements,
the authorization terminates upon
change of ownership. Except for ease-
ments issued under authorities other
than §251.53(e) and leases and ease-
ments under §251.563(1) of this subpart,
the new owner of the authorized im-
provements must apply for and receive
a new special use authorization. The
new owner must meet requirements
under applicable regulations of this
subpart and agree to comply with the
terms and conditions of the authoriza-
tion and any new terms and conditions
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