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consult and meet in person, or by
phone, with holders of written instru-
ments prior to issuing written deci-
sions related to administration of a
written authorization. The purpose of
such meetings is to discuss any issues
or concerns related to the authorized
use and to reach a common under-
standing and agreement where possible
prior to issuance of a written decision.

(b) When decisions are appealed, the
Deciding Officer may discuss the ap-
peal with the appellant(s) and inter-
venor(s) together or separately to nar-
row issues, agree on facts, and explore
opportunities to resolve the issues by
means other than review and decision
on the appeal, including mediation pur-
suant to §251.103. At the request of the
Deciding Officer, the Reviewing Officer
may extend the time period to allow
for meaningful negotiations, except for
appeals under review at the discre-
tionary level. In the event of mediation
of a grazing dispute under §251.103, the
Reviewing Officer may extend the time
for mediation only as provided in
§251.103.

(c) The Deciding Officer has the au-
thority to withdraw a decision, in
whole or in part, during the appeal.
Where a Deciding Officer decides to
withdraw a decision, all parties to the
appeal and the Reviewing Officer must
receive written notice.

[564 FR 3362, Jan. 23, 1989, as amended at 54
FR 34510, Aug. 21, 1989; 64 FR 37846, July 14,
1999]

§251.94 Responsive statement.

(a) Content. A responsive statement
contains the Deciding Officer’s re-
sponse to the specific facts or issues of
law or regulation and the requested re-
lief set forth by the appellant in the
notice of appeal.

(b) Timeframe. Unless the Reviewing
Officer has granted an extension or dis-
missed the appeal, or unless mediation
has been requested under this subpart,
the Deciding Officer shall prepare a re-
sponsive statement and send it to the
Reviewing Officer and all parties to the
appeal within 30 days of receipt of the
notice of appeal. Where mediation oc-
curs but fails to resolve the issues, the
Deciding Officer shall prepare a respon-
sive statement and send it to the Re-
viewing Officer and all parties to the

§251.95

appeal within 30 days of the reinstate-
ment of the appeal timeframes
(§251.103(c)).

(c) Replies. Within 20 days of the post-
marked date of the responsive state-
ment, the appellant(s) and any inter-
venor(s) may file a written reply to the
responsive statement with the Review-
ing Officer. Appellants and intervenors
must send a copy of any reply to a re-
sponsive statement to all parties to the
appeal, including the Deciding Officer.

[64 FR 3362, Jan. 23, 1989, as amended at 64
FR 37846, July 14, 1999]

§251.95 Authority of reviewing officer.

(a) Discretion to establish procedures. A
Reviewing Officer may issue such pro-
cedural orders as deemed appropriate
to ensure orderly, expeditious, and fair
conduct of an appeal providing they are
consistent with other provisions of this
part.

(1) In appeals involving intervenors,
the Reviewing Officer may prescribe
special procedures to conduct the ap-
peal.

(2) All parties to an appeal shall re-
ceive notice of any orders or decisions
on the conduct of the appeal.

(3) Orders and determinations gov-
erning the conduct of an appeal are not
subject to appeal and further review.

(b) Consolidation of appeals. A Review-
ing Officer may consolidate multiple
appeals of the same decision, or of
similar decisions involving common
issues of fact or law and issue one ap-
peal decision. Similarly, a Reviewing
Officer may issue one decision in cases
involving separate reviews filed pursu-
ant to 36 CFR part 217 and under this
part when the decision at issue is the
same decision. In such case, the Re-
viewing Officer shall give notice to all
parties to multiple appeals.

(1) A decision to consolidate appeals
is not subject to appeal and further re-
view.

(2) At the discretion of the Reviewing
Officer, the Deciding Officer may pre-
pare one responsive statement to mul-
tiple appeals.

(c) Requests for additional information.
Except in discretionary review con-
ducted pursuant to §251.100 and second
level appeals of decisions made by the
District Ranger pursuant to §251.87(c)
of this subpart, the Reviewing Officer
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