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area to any use or occupancy incon-
sistent with the classification. 

[38 FR 5859, Mar. 5, 1973, as amended at 66 FR 
3272, Jan. 12, 2001]

§ 294.2 Navigation of aircraft within 
airspace reservation over the 
Boundary Waters Canoe Area Wil-
derness, Superior National Forest, 
Minnesota. 

(a) Description of areas. Sections 
294.2(b) to 294.2(f), inclusive, apply to 
those areas of land and water in the 
Counties of Cook, Lake, and St. Louis, 
State of Minnesota, within the exterior 
boundaries of the Superior National 
Forest, which have heretofore been des-
ignated by the Secretary of Agri-
culture as the Superior Roadless Area, 
the Little Indian Sioux Roadless Area, 
and the Caribou Roadless Area, respec-
tively, and to the airspace over said 
areas and below the altitude of 4,000 
feet above sea level. Said areas are 
more particularly described in the Ex-
ecutive order setting apart said air-
space as an airspace reservation (E.O. 
10092, Dec. 17, 1949; 3 CFR 1949 Supp.). 
Copies of said Executive order may be 
obtained on request from the Forest 
Supervisor, Superior National Forest, 
Duluth, Minnesota (hereinafter called 
Forest Supervisor). 

(b) Emergency landing and rescue oper-
ations. The pilot of any aircraft landing 
within any of said areas for reasons of 
emergency or for conducting rescue op-
erations, shall inform the Forest Su-
pervisor within seven days after the 
termination of the emergency or the 
completion of the rescue operation as 
to the date, place, and duration of 
landing, and the type and registration 
number of the aircraft. 

(c) Low flights. Any person making a 
flight within said airspace reservation 
for reasons of safety or for conducting 
rescue operations shall inform the For-
est Supervisor within seven days after 
the completion of the flight or the res-
cue operation as to the date, place, and 
duration of flight, and the type and 
registration number of the aircraft. 

(d) Official flights. The provisions of 
§§ 294.2(b) and 294.2(c) do not apply to 
flights made for conducting or assist-
ing in the conduct of official business 
of the United States, of the State of 

Minnesota or of Cook, St. Louis, or 
Lake Counties, Minnesota. 

(e) Conformity with law. Nothing in 
these regulations shall be construed as 
permitting the operation of aircraft 
contrary to the provisions of the Civil 
Aeronautics Act of 1938 (52 Stat. 973), 
as amended, or any rule, regulation or 
order issued thereunder. 

[38 FR 5859, Mar. 5, 1973, as amended at 50 FR 
16232, Apr. 25, 1985; 66 FR 3272, Jan. 12, 2001]

§§ 294.3–294.9 [Reserved]

Subpart B—Protection of 
Inventoried Roadless Areas

AUTHORITY: 16 U.S.C. 472, 529, 551, 1608, 1613; 
23 U.S.C. 201, 205.

SOURCE: 66 FR 3272, Jan. 12, 2001, unless 
otherwise noted.

§ 294.10 Purpose. 
The purpose of this subpart is to pro-

vide, within the context of multiple-
use management, lasting protection for 
inventoried roadless areas within the 
National Forest System.

§ 294.11 Definitions. 
The following terms and definitions 

apply to this subpart: 
Inventoried roadless areas. Areas iden-

tified in a set of inventoried roadless 
area maps, contained in Forest Service 
Roadless Area Conservation, Final En-
vironmental Impact Statement, Vol-
ume 2, dated November 2000, which are 
held at the National headquarters of-
fice of the Forest Service, or any subse-
quent update or revision of those maps. 

Responsible official. The Forest Serv-
ice line officer with the authority and 
responsibility to make decisions re-
garding protection and management of 
inventoried roadless areas pursuant to 
this subpart. 

Road. A motor vehicle travelway over 
50 inches wide, unless designated and 
managed as a trail. A road may be clas-
sified, unclassified, or temporary. 

(1) Classified road. A road wholly or 
partially within or adjacent to Na-
tional Forest System lands that is de-
termined to be needed for long-term 
motor vehicle access, including State 
roads, county roads, privately owned 
roads, National Forest System roads,
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and other roads authorized by the For-
est Service. 

(2) Unclassified road. A road on Na-
tional Forest System lands that is not 
managed as part of the forest transpor-
tation system, such as unplanned 
roads, abandoned travelways, and off-
road vehicle tracks that have not been 
designated and managed as a trail; and 
those roads that were once under per-
mit or other authorization and were 
not decommissioned upon the termi-
nation of the authorization. 

(3) Temporary road. A road authorized 
by contract, permit, lease, other writ-
ten authorization, or emergency oper-
ation, not intended to be part of the 
forest transportation system and not 
necessary for long-term resource man-
agement. 

Road construction. Activity that re-
sults in the addition of forest classified 
or temporary road miles. 

Road maintenance. The ongoing up-
keep of a road necessary to retain or 
restore the road to the approved road 
management objective. 

Road reconstruction. Activity that re-
sults in improvement or realignment of 
an existing classified road defined as 
follows: 

(1) Road improvement. Activity that 
results in an increase of an existing 
road’s traffic service level, expansion 
of its capacity, or a change in its origi-
nal design function. 

(2) Road realignment. Activity that re-
sults in a new location of an existing 
road or portions of an existing road, 
and treatment of the old roadway. 

Roadless area characteristics. Re-
sources or features that are often 
present in and characterize inventoried 
roadless areas, including: 

(1) High quality or undisturbed soil, 
water, and air; 

(2) Sources of public drinking water; 
(3) Diversity of plant and animal 

communities; 
(4) Habitat for threatened, endan-

gered, proposed, candidate, and sen-
sitive species and for those species de-
pendent on large, undisturbed areas of 
land; 

(5) Primitive, semi-primitive non-mo-
torized and semi-primitive motorized 
classes of dispersed recreation; 

(6) Reference landscapes; 

(7) Natural appearing landscapes with 
high scenic quality; 

(8) Traditional cultural properties 
and sacred sites; and 

(9) Other locally identified unique 
characteristics.

§ 294.12 Prohibition on road construc-
tion and road reconstruction in 
inventoried roadless areas. 

(a) A road may not be constructed or 
reconstructed in inventoried roadless 
areas of the National Forest System, 
except as provided in paragraph (b) of 
this section. 

(b) Notwithstanding the prohibition 
in paragraph (a) of this section, a road 
may be constructed or reconstructed in 
an inventoried roadless area if the Re-
sponsible Official determines that one 
of the following circumstances exists: 

(1) A road is needed to protect public 
health and safety in cases of an immi-
nent threat of flood, fire, or other cata-
strophic event that, without interven-
tion, would cause the loss of life or 
property; 

(2) A road is needed to conduct a re-
sponse action under the Comprehensive 
Environmental Response, Compensa-
tion, and Liability Act (CERCLA) or to 
conduct a natural resource restoration 
action under CERCLA, Section 311 of 
the Clean Water Act, or the Oil Pollu-
tion Act; 

(3) A road is needed pursuant to re-
served or outstanding rights, or as pro-
vided for by statute or treaty; 

(4) Road realignment is needed to 
prevent irreparable resource damage 
that arises from the design, location, 
use, or deterioration of a classified 
road and that cannot be mitigated by 
road maintenance. Road realignment 
may occur under this paragraph only if 
the road is deemed essential for public 
or private access, natural resource 
management, or public health and safe-
ty; 

(5) Road reconstruction is needed to 
implement a road safety improvement 
project on a classified road determined 
to be hazardous on the basis of acci-
dent experience or accident potential 
on that road; 

(6) The Secretary of Agriculture de-
termines that a Federal Aid Highway 
project, authorized pursuant to Title 23 
of the United States Code, is in the
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