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with the request, the Keeper of the Na-
tional Register will provide to the
State Historic Preservation Officer a
copy of the request and will ask for his
opinion on the property. If the Keeper
does not receive the State Historic
Preservation Officer’s response within
three weeks of the State Historic Pres-
ervation Officer’s receipt of a letter
from the Keeper requesting an opinion,
the Keeper will proceed with the deter-
mination and will inform the agency
that the State Historic Preservation
Officer did not give an opinion. If the
Keeper of the National Register deter-
mines that documentation submitted
with the request is not sufficient to
make a professional evaluation of the
significance of the property, he will ad-
vise the agency in writing of the addi-
tional information needed. The Keeper
of the National Register will respond
to the agency’s request within 45 days
of receipt of documentation on the
property requested by the Keeper.

§63.3 Procedures to be applied when
the Agency and the State Historic
Preservation Officer agree a prop-
erty is eligible.

If during the consultation described
in §63.2(c), both the agency and the
State Historic Preservation Officer
agree that a property meets the Cri-
teria, the Federal agency or the State
Historic Preservation Officer shall for-
ward to the Keeper of the National
Register (a) a letter signed by the
agency stating that the agency and the
State Historic Preservation Officer
agree that the property is eligible for
inclusion in the National Register, and
(b) a statement signed by the State
Historic Preservation Officer that in
his opinion the property is eligible for
the National Register. Either the letter
or the statement must contain sub-
stantive information on the property,
including a description, specific bound-
aries, its significance under National
Register Criteria, and an explanation
of why the property is eligible for list-
ing in the National Register. The Keep-
er of the National Register shall give
written notice of his determination to
both the agency and the State Historic
Preservation Officer within 10 working
days of receipt. If the property has not
been accurately identified and evalu-
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ated, the Keeper will inform the agency
and the State Historic Preservation Of-
ficer within 10 working days and will
recommend that the agency follow the
process set forth at §63.2. Notwith-
standing such recommendation, the
Federal agency or the Keeper of the
National Register may consider the
property eligible for the purpose of ob-
taining the Advisory Council on His-
toric Preservation’s comments. Docu-
mentation concerning properties deter-
mined eligible for the National Reg-
ister shall be kept on file by the agency
and the State Historic Preservation Of-
ficer.

§63.4 Other properties on which de-
terminations of eligibility may be
made by the Secretary of the Inte-
rior.

(a) The Keeper of the National Reg-
ister will make determinations of eligi-
bility on properties nomiated by Fed-
eral agencies under section 2(a) of Ex-
ecutive Order 11593 prior to returning
the nominations for such properties to
the agency for technical or profes-
sional revision or because of procedural
requirements. Such determinations of
eligibility will be made only if suffi-
cient information exists to establish
the significance of the property and its
eligibility for the National Register

(b) Any property or district removed
from the National Register for proce-
dural deficiences in the nomination
and/or listing process shall automati-
cally be considered eligible for inclu-
sion in the National Register without
further action and will be published as
such in the FEDERAL REGISTER.

(c) If necessary to assist in the pro-
tection of historic resources, the Keep-
er, upon consultation with the appro-
priate State Historic Preservation Offi-
cer and concerned Federal agency, if
any, may determine properties to be el-
igible for listing in the National Reg-
ister under the Criteria established by
36 CFR part 60 and shall publish such
determinations in the FEDERAL REG-
ISTER. Such determinations may be
made without a specific request from
the Federal agency or, in effect, may
reverse findings on eligibility made by
a Federal agency and State Historic
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National Park Service, Interior

Preservation Officer. Such determina-
tions will be made after an investiga-
tion and an onsite inspection of the
property in question.

§63.5 Federal Register publication of
properties determined eligible.

In addition to written notice to the
Federal agency and the State Historic
Preservation Officer, public notice of
properties determined eligible for the
National Register will be published in
the FEDERAL REGISTER at regular in-
tervals and in a cumulative annual edi-
tion usually issued in February. Deter-
minations in accord with §63.3 will be
identified with an asterisk.

§63.6 Review and nomination of prop-
erties determined eligible.

The Keeper of the National Register
will conduct an annual review of the
condition of properties determined eli-
gible for the National Register. The
Keeper of the National Register will
obtain from the Advisory Council on
Historic Preservation information on
decisions made concerning eligible
properties in accord with memorandum
of agreement under the Council’s
“Procedures for the Protection of His-
toric and Cultural Properties’ (36 CFR
part 800). If there is no memorandum of
agreement or if no provision has been
made in a memorandum of agreement
for nomination of an eligible property
and if the property retains the charac-
teristics that made it eligible for the
National Register, the Keeper of the
National Register will take the fol-
lowing steps:

(a) For a property owned by a Fed-
eral agency, or under the jurisdiction
or control of the agency to the extent
that the agency substantially exercises
the attributes of ownership, the Keeper
of the National Register will request
the Federal agency to nominate the
property to the National Register with-
in six months.

(b) If the property is not under Fed-
eral jurisdiction or control, the Keeper
of the National Register will request
that the State Historic Preservation
Office nominate the property to the
National Register within six months.

(c) If the Keeper of the National Reg-
ister determines that a property has
lost the characteristics that made it el-

§64.2

igible for the National Register, he will
inform the State Historic Preservation
Officer and the Federal agency and re-
move the property from the list of eli-
gible properties.

PART 64—GRANTS AND ALLOCA-
TIONS FOR RECREATION AND
CONSERVATION USE OF ABAN-
DONED RAILROAD RIGHTS-OF-
WAY
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SOURCE: 42 FR 54806, Oct. 11, 1977. Redesig-
nated at 45 FR 780, Jan. 3, 1980, and 46 FR
34329, July 1, 1981, unless otherwise noted.

§64.1 Purpose.

The purpose of these guidelines is to
prescribe policies and procedures for
administering the funding of projects
involving the conversion of abandoned
railroad rights-of-way to recreation
and conservation uses. Because of the
limited funding available, it is the Bu-
reau of Outdoor Recreation’s intent to
select a few projects which effectively
demonstrate the conversion of aban-
doned railroad rights-of-way for recre-
ation and conservation purposes in a
timely manner.

§64.2 Definitions.

(a) Abandoned Railroad Rights-of-Way.
An abandoned railroad right-of-way is
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