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National Park Service, Interior § 9.34

§ 9.37. An approved plan of operations 
serves as the operator’s access permit. 

(b) No operations shall be conducted 
on a site within a unit, access to which 
is on, across or through federally-
owned or controlled lands or waters ex-
cept in accordance with an approved 
plan of operations, the terms of § 9.33 or 
approval under § 9.38. 

(c) Any operator intending to use air-
craft of any kind for access to a feder-
ally-owned or controlled site must 
comply with these regulations. Failure 
of an operator to receive the proper ap-
proval under these regulations prior to 
using aircraft in this manner is a viola-
tion of both these regulations and 36 
CFR 2.17. 

(d) No access to a site outside a unit 
will be permitted across unit lands un-
less such access is by foot, pack ani-
mal, or designated road. Persons using 
designated roads for access to such a 
site must comply with the terms of 
§ 9.50 where applicable. 

(e) Any operator on a site outside the 
boundaries of a unit must comply with 
these regulations if he is using direc-
tional drilling techniques which result 
in the drill hole crossing into the unit 
and passing under any land or water 
the surface of which is owned by the 
United States. Except, that the oper-
ator need not comply in those areas 
where, upon application of the operator 
or upon his own action, the Regional 
Director is able to determine from 
available data, that such operations 
pose no significant threat of damage to 
park resources, both surface and sub-
surface, resulting from surface subsid-
ence, fracture of geological formations 
with resultant fresh water acquifer 
contamination, or natural gas escape, 
or the like.

§ 9.33 Existing operations. 
(a) Any person conducting operations 

on January 8, 1979 in accordance with a 
Federal or State issued permit may 
continue to do so as provided by this 
section. After expiration of such exist-
ing permits no operations shall be con-
ducted except under an approved plan 
of operations, unless access is granted 
by the Regional Director under § 9.38. 

(1) All Federal special use permits 
dealing with access on, across or 
through lands or waters owned or con-

trolled by the United States to a site 
for the conduct of operations within 
any unit issued prior to January 8, 1979 
shall expire according to their terms 
and shall not be renewed, unless by the 
terms of the existing permit it must be 
renewed. 

(2) All operations on a site in a unit 
access to which is on, across, or 
through federally owned or controlled 
lands or waters conducted pursuant to 
a valid State access permit may be 
continued for the term of that permit, 
exclusive of any renewal period wheth-
er mandatory or discretionary, if con-
ducted in accordance with the permit. 

(b) Any person conducting operations 
on January 8, 1979 in a unit where Fed-
eral or State permits were not required 
prior to January 8, 1979 may continue 
those operations pending a final deci-
sion on his plan of operations; Provided, 
That: 

(1) The operator (within thirty (30) 
days of January 8, 1979), notifies the 
Superintendent in writing of the na-
ture and location of the operations; 
and 

(2) Within sixty (60) days after such 
notification, the operator submits, in 
accordance with these regulations, a 
substantially complete proposed plan 
of operations for those operations; 

(3) Failure to comply with § 9.33(b) (1) 
and (2) shall constitute grounds for the 
suspension of operations. 

(c) At any time when operations 
which are allowed to continue under 
§ 9.33 (a) and (b) pose an immediate 
threat of significant injury to federally 
owned or controlled lands or waters, 
the Superintendent shall require the 
operator to suspend operations imme-
diately until the threat is removed or 
remedied. The Superintendent must, 
within five (5) days of this suspension 
notify the operator in writing of the 
reasons for the suspension and of his 
right to appeal the suspension under 
§ 9.48. 

[43 FR 57825, Dec. 8, 1978; 44 FR 37914, June 29, 
1979]

§ 9.34 Transfers of interest. 
(a) Whenever an owner of rights 

being exercised under an approved plan 
of operations sells, assigns, bequeaths, 
or otherwise conveys all or any part of 
those rights, he, his agent, executor, or
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