§§10.90-10.91

(1) State or allude to any matter that
the practitioner has no reasonable
basis to believe is relevant to the case
or that will not be supported by admis-
sible evidence.

(2) Ask any question that the practi-
tioner has no reasonable basis to be-
lieve is relevant to the case and that is
intended to degrade a witness or other
person.

(3) Assert the practitioner’s personal
knowledge of the facts in issue, except
when testifying as a witness.

(4) Assert the practitioner’s personal
opinion as to the justness of a cause, as
to the credibility of a witness, as to the
culpability of a civil litigant, or as to
the guilt or innocence of an accused;
but the practitioner may argue, on the
practitioner’s analysis of the evidence,
for any position or conclusion with re-
spect to the matters stated herein.

(5) Engage in undignified or discour-
teous conduct before the Office (see
§1.3 of the subchapter).

(6) Intentionally or habitually vio-
late any provision of this subchapter or
established rule of evidence.

§§10.90-10.91 [Reserved]

§10.92 Contact with witnesses.

(a) A practitioner shall not suppress
any evidence that the practitioner or
the practitioner’s client has a legal ob-
ligation to reveal or produce.

(b) A practitioner shall not advise or
cause a person to be secreted or to
leave the jurisdiction of a tribunal for
the purpose of making the person un-
available as a witness therein.

(c) A practitioner shall not pay, offer
to pay, or acquiesce in the payment of
compensation to a witness contingent
upon the content of the witness’ affi-
davit, testimony or the outcome of the
case. But a practitioner may advance,
guarantee, or acquiesce in the payment
of:

(1) Expenses reasonably incurred by a
witness in attending, testifying, or
making an affidavit.

(2) Reasonable compensation to a
witness for the witness’ loss of time in
attending, testifying, or making an af-
fidavit.

(3) A reasonable fee for the profes-
sional services of an expert witness.
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§10.93 Contact with officials.

(a) A practitioner shall not give or
lend anything of value to a judge, offi-
cial, or employee of a tribunal under
circumstances which might give the
appearance that the gift or loan is
made to influence official action.

(b) In an adversary proceeding, in-
cluding any inter partes proceeding be-
fore the Office, a practitioner shall not
communicate, or cause another to com-
municate, as to the merits of the cause
with a judge, official, or Office em-
ployee before whom the proceeding is
pending, except:

(1) In the course of official pro-
ceedings in the cause.

(2) In writing if the practitioner
promptly delivers a copy of the writing
to opposing counsel or to the adverse
party if the adverse party is not rep-
resented by a practitioner.

(3) Orally upon adequate notice to op-
posing counsel or to the adverse party
if the adverse party is not represented
by a practitioner.

(4) As otherwise authorized by law.

§§10.94-10.99 [Reserved]

§10.100 Canon 8.

A practitioner should assist in im-
proving the legal system.

§10.101 Action as a public official.

(a) A practitioner who holds public
office shall not:

(1) Use the practitioner’s public posi-
tion to obtain, or attempt to obtain, a
special advantage in legislative mat-
ters for the practitioner or for a client
under circumstances where the practi-
tioner knows or it is obvious that such
action is not in the public interest.

(2) Use the practitioner’s public posi-
tion to influence, or attempt to influ-
ence, a tribunal to act in favor of the
practitioner or of a client.

(3) Accept any thing of value from
any person when the practitioner
knows or it is obvious that the offer is
for the purpose of influencing the prac-
titioner’s action as a public official.

(b) A practitioner who is an officer or
employee of the United States shall
not practice before the Office in patent
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U.S. Patent and Trademark Office, Commerce

cases except as provided in §10.10(c)
and (d).

[50 FR 5172, Feb. 6, 1985, as amended at 54 FR
6520, Feb. 13, 1989]

§10.102 Statements
cials.

(a) A practitioner shall not know-
ingly make false statements of fact
concerning the qualifications of a can-
didate for election or appointment to a
judicial office or to a position in the
Office.

(b) A practitioner shall not know-
ingly make false accusations against a
judge, other adjudicatory officer, or
employee of the Office.

concerning offi-

§10.103 Practitioner candidate for ju-
dicial office.

A practitioner who is a candidate for
judicial office shall comply with appli-
cable provisions of law.

§§10.104-10.109 [Reserved]

§10.110 Canon 9.

A practitioner should avoid even the
appearance of professional impro-
priety.

§10.111 Avoiding even the appearance
of impropriety.

(a) A practitioner shall not accept
private employment in a matter upon
the merits of which he or she has acted
in a judicial capacity.

(b) A practitioner shall not accept
private employment in a matter in
which he or she had personal responsi-
bility while a public employee.

(c) A practitioner shall not state or
imply that the practitioner is able to
influence improperly or upon irrele-
vant grounds any tribunal, legislative
body, or public official.

§10.112 Preserving identity of funds
and property of client.

(a) All funds of clients paid to a prac-
titioner or a practitioner’s firm, other
than advances for costs and expenses,
shall be deposited in one or more iden-
tifiable bank accounts maintained in
the United States or, in the case of a
practitioner having an office in a for-
eign country or vregistered under
§10.6(c), in the United States or the for-
eign country.

§10.130

(b) No funds belonging to the practi-
tioner or the practitioner’s firm shall
be deposited in the bank accounts re-
quired by paragraph (a) of this section
except as follows:

(1) Funds reasonably sufficient to pay
bank charges may be deposited therein.

(2) Funds belonging in part to a cli-
ent and in part presently or potentially
to the practitioner or the practi-
tioner’s firm must be deposited there-
in, but the portion belonging to the
practitioner or the practitioner’s firm
may be withdrawn when due unless the
right of the practitioner or the practi-
tioner’s firm to receive it is disputed
by the client, in which event the dis-
puted portion shall not be withdrawn
until the dispute is finally resolved.

(c) A practitioner shall:

(1) Promptly notify a client of the re-
ceipt of the client’s funds, securities,
or other properties.

(2) Identify and label securities and
properties of a client promptly upon re-
ceipt and place them in a safe deposit
box or other place of safekeeping as
soon as practicable.

(3) Maintain complete records of all
funds, securities, and other properties
of a client coming into the possession
of the practitioner and render appro-
priate accounts to the client regarding
the funds, securities, or other prop-
erties.

(4) Promptly pay or deliver to the cli-
ent as requested by a client the funds,
securities, or other properties in the
possession of the practitioner which
the client is entitled to receive.

(Approved by the Office of Management and
Budget under control number 0651-0017)

§§10.113-10.129 [Reserved]

INVESTIGATIONS AND DISCIPLINARY
PROCEEDINGS

§10.130 Reprimand, suspension or ex-
clusion.

(a) The Commissioner may, after no-
tice and opportunity for a hearing, (1)
reprimand or (2) suspend or exclude, ei-
ther generally or in any particular
case, any individual, attorney, or agent
shown to be incompetent or disrepu-
table, who is guilty of gross mis-
conduct, or who violates a Disciplinary
Rule.
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