
374

37 CFR Ch. I (7–1–02 Edition)§ 10.161

ordered by the Commissioner or exclu-
sion for five years has passed during 
which the suspended or excluded prac-
titioner has complied with the provi-
sions of § 10.158. 

(e) Proceedings on any petition for 
reinstatement shall be open to the pub-
lic. Before reinstating any suspended 
or excluded practitioner, the Director 
shall publish in the Official Gazette a 
notice of the suspended or excluded 
practitioner’s petition for reinstate-
ment and shall permit the public a rea-
sonable opportunity to comment or 
submit evidence with respect to the pe-
tition for reinstatement.

§ 10.161 Savings clause. 
(a) A disciplinary proceeding based 

on conduct engaged in prior to the ef-
fective date of these regulations may 
be instituted subsequent to such effec-
tive date, if such conduct would con-
tinue to justify suspension or exclusion 
under the provisions of this part. 

(b) No practitioner shall be subject to 
a disciplinary proceeding under this 

part based on conduct engaged in be-
fore the effective date hereof if such 
conduct would not have been subject to 
disciplinary action before such effec-
tive date.

§§ 10.162–10.169 [Reserved]

§ 10.170 Suspension of rules. 

(a) In an extraordinary situation, 
when justice requires, any requirement 
of the regulations of this part which is 
not a requirement of the statutes may 
be suspended or waived by the Commis-
sioner or the Commissioner’s designee, 
sua sponte, or on petition of any party, 
including the Director or the Director’s 
representative, subject to such other 
requirements as may be imposed. 

(b) Any petition under this section 
will not stay a disciplinary proceeding 
unless ordered by the Commissioner or 
an administrative law judge.
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