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(iii) Requester does not appear before 
an employee of USPTO for verification 
of identity. 

(c) Any inquiry which is not ad-
dressed as specified in paragraph (a) of 
this section or which is not marked as 
specified in paragraph (b) of this sec-
tion will be so addressed and marked 
by USPTO personnel and forwarded im-
mediately to the Privacy Officer. An 
inquiry which is not properly addressed 
by the individual will not be deemed to 
have been ‘‘received’’ for purposes of 
measuring the time period for response 
until actual receipt by the Privacy Of-
ficer. In each instance when an inquiry 
so forwarded is received, the Privacy 
Officer shall notify the individual that 
his or her inquiry was improperly ad-
dressed and the date the inquiry was 
received at the proper address. 

(d)(1) Each inquiry received shall be 
acted upon promptly by the Privacy 
Officer. Every effort will be made to re-
spond within ten working days (i.e., ex-
cluding Saturdays, Sundays and legal 
public holidays) of the date of receipt. 
If a response cannot be made within 
ten working days, the Privacy Officer 
shall send an acknowledgment during 
that period providing information on 
the status of the inquiry and asking for 
such further information as may be 
necessary to process the inquiry. The 
first correspondence sent by the Pri-
vacy Officer to the requester shall con-
tain USPTO’s control number assigned 
to the request, as well as a note that 
the requester should use that number 
in all future contacts in order to facili-
tate processing. USPTO shall use that 
control number in all subsequent cor-
respondence. 

(2) If the Privacy Officer fails to send 
an acknowledgment within ten work-
ing days, as provided above, the re-
quester may ask the General Counsel 
to take corrective action. No failure of 
the Privacy Officer to send an acknowl-
edgment shall confer administrative fi-
nality for purposes of judicial review. 

(e) An individual shall not be re-
quired to state a reason or otherwise 
justify his or her inquiry. 

(f) Special note should be taken of 
the fact that certain agencies are re-
sponsible for publishing notices of sys-
tems of records having Government-
wide application to other agencies, in-

cluding USPTO. The agencies known to 
be publishing these general notices and 
the types of records covered therein ap-
pear in an appendix to this part. The 
provisions of this section, and particu-
larly paragraph (a) of this section, 
should be followed in making inquiries 
with respect to such records. Such 
records in USPTO are subject to the 
provisions of this part to the extent in-
dicated in the appendix to this part. 
The exemptions, if any, determined by 
an agency publishing a general notice 
shall be invoked and applied by USPTO 
after consultation, as necessary, with 
that other agency.

§ 102.24 Procedures for making re-
quests for records. 

(a) Any individual, regardless of age, 
who is a citizen of the United States or 
an alien lawfully admitted for perma-
nent residence into the United States 
may submit a request for access to 
records to USPTO. The request should 
be made either in person at Crystal 
Park Two, 2121 Crystal Drive, Suite 714, 
Arlington, Virginia, or by mail ad-
dressed to the Privacy Officer, United 
States Patent and Trademark Office, 
Washington, DC 20231. 

(b) Requests submitted by mail 
should include the words ‘‘PRIVACY 
ACT REQUEST’’ in capital letters at 
the top of the letter and on the face of 
the envelope. Any request which is not 
addressed as specified in paragraph (a) 
of this section or which is not marked 
as specified in this paragraph will be so 
addressed and marked by USPTO per-
sonnel and forwarded immediately to 
the Privacy Officer. A request which is 
not properly addressed by the indi-
vidual will not be deemed to have been 
‘‘received’’ for purposes of measuring 
time periods for response until actual 
receipt by the Privacy Officer. In each 
instance when a request so forwarded is 
received, the Privacy Officer shall no-
tify the individual that his or her re-
quest was improperly addressed and 
the date when the request was received 
at the proper address. 

(c) If the request follows an inquiry 
under § 102.23 in connection with which 
the individual’s identity was estab-
lished by USPTO, the individual need 
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only indicate the record to which ac-
cess is sought, provide the USPTO con-
trol number assigned to the request, 
and sign and date the request. If the re-
quest is not preceded by an inquiry 
under § 102.23, the procedures of this 
section should be followed. 

(d) The requirements for identifica-
tion of individuals seeking access to 
records are as follows: 

(1) In person. Each individual making 
a request in person shall be required to 
present satisfactory proof of identity. 
The means of proof, in the order of 
preference and priority, are: 

(i) A document bearing the individ-
ual’s photograph (for example, driver’s 
license, passport or military or civilian 
identification card); 

(ii) A document, preferably issued for 
participation in a federally sponsored 
program, bearing the individual’s sig-
nature (for example, unemployment in-
surance book, employer’s identifica-
tion card, national credit card, and 
professional, craft or union member-
ship card); and 

(iii) A document bearing neither the 
photograph nor the signature of the in-
dividual, preferably issued for partici-
pation in a federally sponsored pro-
gram (for example, Medicaid card). In 
the event the individual can provide no 
suitable documentation of identity, 
USPTO will require a signed statement 
asserting the individual’s identity and 
stipulating that the individual under-
stands the penalty provision of 5 U.S.C. 
552a(i)(3) recited in § 102.32(a). In order 
to avoid any unwarranted disclosure of 
an individual’s records, USPTO re-
serves the right to determine the ade-
quacy of proof of identity offered by 
any individual, particularly when the 
request involves a sensitive record. 

(2) Not in person. If the individual 
making a request does not appear in 
person before the Privacy Officer or 
other employee authorized to deter-
mine identity, a certification of a no-
tary public or equivalent officer em-
powered to administer oaths must ac-
company the request under the cir-
cumstances prescribed in § 102.23(b)(9). 
The certification in or attached to the 
letter must be substantially in accord-
ance with the following text:

City of llll

County of llll :ss 

(Name of individual), who affixed (his) (her) 
signature below in my presence, came be-
fore me, a (title), in and for the aforesaid 
County and State, this lll day of lll, 
20l, and established (his) (her) identity to 
my satisfaction. 

My commission expires llll.
(Signature)

(3) Parents of minors and legal guard-
ians. An individual acting as the parent 
of a minor or the legal guardian of the 
individual to whom a record pertains 
shall establish his or her personal iden-
tity in the same manner prescribed in 
either paragraph (d)(1) or (d)(2) of this 
section. In addition, such other indi-
vidual shall establish his or her iden-
tity in the representative capacity of 
parent or legal guardian. In the case of 
the parent of a minor, the proof of 
identity shall be a certified or authen-
ticated copy of the minor’s birth cer-
tificate. In the case of a legal guardian 
of an individual who has been declared 
incompetent due to physical or mental 
incapacity or age by a court of com-
petent jurisdiction, the proof of iden-
tity shall be a certified or authenti-
cated copy of the court’s order. For 
purposes of the Act, a parent or legal 
guardian may represent only a living 
individual, not a decedent. A parent or 
legal guardian may be accompanied 
during personal access to a record by 
another individual, provided the provi-
sions of § 102.25(f) are satisfied. 

(e) When the provisions of this sub-
part are alleged to impede an indi-
vidual in exercising his or her right to 
access, USPTO will consider, from an 
individual making a request, alter-
native suggestions regarding proof of 
identity and access to records. 

(f) An individual shall not be required 
to state a reason or otherwise justify 
his or her request for access to a 
record.

§ 102.25 Disclosure of requested 
records to individuals. 

(a)(1) The Privacy Officer shall act 
promptly upon each request. Every ef-
fort will be made to respond within ten 
working days (i.e., excluding Satur-
days, Sundays, and legal public holi-
days) of the date of receipt. If a re-
sponse cannot be made within ten 
working days due to unusual cir-
cumstances, the Privacy Officer shall 
send an acknowledgment during that 
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