§201.18

(4) Following final processing, all re-
quests submitted under this paragraph
(j) will be filed with the original State-
ment of Account in the records of the
Copyright Office. Nothing contained in
this paragraph shall be considered to
relieve cable systems from their full
obligations under title 17 of the United
States Code, and the filing of a correc-
tion or supplemental payment shall
have only such effect as may be attrib-
uted to it by a court of competent ju-
risdiction.

(k) Satellite carriers not eligible. Sat-
ellite carriers and satellite resale car-
riers are not eligible for the cable com-
pulsory license based upon an interpre-
tation of the whole of section 111 of
title 17 of the United States Code.

(17 U.S.C. 111, 702, 708)
[43 FR 27832, June 27, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §201.17, see the List of CFR
Sections Affected, which appears in the

Finding Aids section of the printed volume
and on GPO Access.

§201.18 Notice of intention to obtain a
compulsory license for making and
distributing phonorecords of non-
dramatic musical works.

(a) General. (1) A ‘““Notice of Inten-
tion” is a notice identified in section
115(b) of title 17 of the United States
Code, and required by that section to
be served on a copyright owner, or in
certain cases to be filed in the Copy-
right Office, to obtain a compulsory li-
cense to make and  distribute
phonorecords of nondramatic musical
works.

(2) A separate Notice of Intention
shall be served or filed for each nondra-
matic musical work embodied, or in-
tended to be embodied, in phonorecords
made under the compulsory license.

(3) For the purposes of this section,
the term copyright owner, in the case of
any work having more than one copy-
right owner, means any one of the co-
owners. In such cases, the service of a
Notice of Intention on any one of the
co-owners under paragraph (e)(2) of this
section shall be sufficient with respect
to all co-owners.

(4) For the purposes of this section, a
digital phonorecord delivery shall be
treated as a type of phonorecord con-
figuration, and a digital phonorecord

37 CFR Ch. Il (7-1-02 Edition)

delivery shall be treated as a phono-
record manufactured, made, and dis-
tributed on the date the phonorecord is
digitally transmitted.

(b) Form. The Copyright Office does
not provide printed forms for the use of
persons serving or filing Notices of In-
tention.

(c) Content. (1) A Notice of Intention
shall be clearly and prominently des-
ignated, at the head of the notice, as a
“Notice of Intention to Obtain a Com-
pulsory License for Making and Dis-
tributing Phonorecords,”’” and shall in-
clude a clear statement of the fol-
lowing information:

(i) The full legal name of the person
or entity intending to obtain the com-
pulsory license, together with all ficti-
tious or assumed names used by such
person or entity for the purpose of con-
ducting the business of making and dis-
tributing phonorecords;

(ii) The full address, including a spe-
cific number and street name or rural
route, of the place of business of the
person or entity intending to obtain
the compulsory license. A post office
box or similar designation will not be
sufficient for this purpose except where
it is the only address that can be used
in that geographic location;

(iii) A statement of the nature of
each and every business organization
that the person or entity intending to
obtain the compulsory license will use
for the purpose of conducting the busi-
ness of making and distributing
phonorecords under the license (for ex-
ample, a corporation, a partnership, or
an individual proprietorship); addition-
ally:

(A) If the person or entity intending
to obtain the compulsory license is a
corporation registered with the Securi-
ties and Exchange Commission under
section 12 of the Securities and Ex-
change Act of 1934, the Notice shall so
state.

(B) If the person or entity intending
to obtain the compulsory license is a
corporation that is not registered with
the Securities and Exchange Commis-
sion under section 12 of the Securities
and Exchange Act of 1934, the Notice
shall include a list of the names of the
corporation’s directors and officers,
and the names of each beneficial owner
of twenty-five percent (25%) or more of
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the outstanding securities of the cor-
poration.

(C) In all other cases, the Notice
shall include the names of each entity
or individual owning a beneficial inter-
est of twenty-five percent (256%) or
more in the entity intending to exer-
cise the compulsory license. If a cor-
porate entity is named in response to
this paragraph (C), then: If that cor-
poration is registered with the Securi-
ties and Exchange Commission under
section 12 of the Securities and Ex-
change Act of 1934, the Notice shall so
state; if that corporation is not so reg-
istered, the Notice shall include a list
of the names of the corporation’s direc-
tors and officers, and the names of each
beneficial owner of twenty-five percent
(256%) or more of the outstanding secu-
rities of that corporation;

(iv) The fiscal year of the person or
entity intending to obtain the compul-
sory license. If that fiscal year is a cal-
endar year, the Notice shall state that
this is the case;

(v) The title of the nondramatic mu-
sical work embodied or intended to be
embodied in phonorecords made under
the compulsory license, and the names
of the author or authors of such work
if known;

(vi) The types of all phonorecord con-
figurations already made (if any) and
expected to be made under the compul-
sory license (for example: Single disk,
long-playing disk, cassette, cartridge,
reel-to-reel, a digital phonorecord de-
livery, or a combination of them);

(vii) The expected date of initial dis-
tribution of phonorecords already made
(if any) or expected to be made under
the compulsory license;

(viii) The name of the principal re-
cording artist or group actually en-
gaged or expected to be engaged in ren-
dering the performances fixed on
phonorecords already made (if any) or
expected to be made under the compul-
sory license;

(ix) The catalog number or numbers,
and label name or names, used or ex-
pected to be used on phonorecords al-
ready made (if any) or expected to be
made under the compulsory license;
and

(x) In the case of phonorecords al-
ready made (if any) under the compul-
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sory license, the date or dates of such
manufacture.

(2) A ‘‘clear statement’ of the infor-
mation listed in paragraph (c)(1) of this
section requires a clearly intelligible,
legible, and unambiguous statement in
the Notice itself and (subject to para-
graph (¢)(1)(iii)(A) of this section) with-
out incorporation by reference of facts
or information contained in other doc-
uments or records.

(3) Where information is required to
be given by paragraph (c)(1) of this sec-
tion “‘if known” or as ‘“‘expected’’, such
information shall be given in good
faith and on the basis of the best
knowledge, information, and belief of
the person signing the Notice. If so
given, later developments affecting the
accuracy of such information shall not
affect the validity of the Notice.

(d) Signature. The Notice shall be
signed by the person or entity intend-
ing to obtain the compulsory license. If
that person or entity is a corporation,
the signature shall be that of a duly
authorized officer of the corporation; if
that person or entity is a partnership,
the signature shall be that of a part-
ner. The signature shall be accom-
panied by the printed or typewritten
name of the person signing the Notice,
and by the date of signature.

(e) Filing and service. (1) If, with re-
spect to the nondramatic musical work
named in the Notice of Intention, the
registration or other public records of
the Copyright Office do not identify
the copyright owner of such work and
include an address for such owner, the
Notice shall be filed in the Copyright
Office. Notices of Intention submitted
for filing shall be accompanied by the
fee specified in §201.3(e). Notices of In-
tention will be filed by being placed in
the appropriate public records of the
Licensing Division of the Copyright Of-
fice. The date of filing will be the date
when a proper Notice and fee are both
received in the Copyright Office. A
written acknowledgement of receipt
and filing will be provided to the send-
er. Upon request and payment of the
fee specified in §201.3(e), a Certificate
of Filing will be provided to the sender.
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(2) If the registration or other public
records of the Copyright Office do iden-
tify the copyright owner of the nondra-
matic musical work named in the No-
tice of Intention and include an address
for such owner, the Notice shall be
served on such owner by certified mail
or by registered mail sent to the last
address for such owner shown by the
records of the Office; it shall not be
necessary to file a copy of the Notice in
the Copyright Office in this case.

(3) If the Notice is sent by certified or
registered mail to the last address for
the copyright owner shown by the
records of the Copyright Office and is
returned to the sender because the
copyright owner is no longer located at
the address or has refused to accept de-
livery, the original Notice as sent shall
be filed in the Copyright Office. No-
tices of Intention submitted for filing
under this paragraph (e)(3) shall be sub-
mitted to the Licensing Division of the
Copyright Office, and shall be accom-
panied by a brief statement that the
Notice was sent to the last address for
the copyright owner shown by the
records of the Copyright Office but was
returned, and by appropriate evidence
that it was sent by certified or reg-
istered mail to that address. In these
cases, the Copyright Office will spe-
cially mark its records to consider the
date the original Notice was mailed, as
shown by the evidence mentioned
above, as the date of filing. A written
acknowledgement of receipt and filing
will be provided to the sender. No filing
fee will be required in the case of No-
tices filed under this paragraph (e)(3).
Upon request and payment of the fee
specified in §201.3(e), a Certificate of
Filing will be provided to the sender.

(17 U.S.C. 115, 702, 708)

[45 FR 79045, Nov. 28, 1980, as amended at 56
FR 59885, Nov. 26, 1991; 63 FR 30635, June 5,
1998; 64 FR 29521, June 1, 1999; 64 FR 36574,
July 7, 1999; 64 FR 41288, July 30, 1999]

§201.19 Royalties and statements of
account under compulsory license

for making and distributing
phonorecords of nondramatic musi-
cal works.

(a) Definitions. (1) A Monthly State-
ment of Account is a statement accom-
panying monthly royalty payments
identified in section 115(c)(b) of title 17
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of the United States Code, as amended
by Pub. L. 94-553, and required by that
section to be made under the compul-
sory license to make and distribute
phonorecords of nondramatic musical
works.

(2) An Annual Statement of Account is
a statement identified in section
115(c)(5) of title 17 of the United States
Code, as amended by Pub. L. 94-553, and
required by that section to be filed for
every compulsory license to make and
distribute phonorecords of nondra-
matic musical works.

(3) For the purposes of this section,
the term copyright owner, in the case of
any work having more than one copy-
right owner means any one of the co-
owners. In such cases, the service of a
Statement of Account, on one co-owner
under paragraph (e)(7) or (£)(7) of this
section shall be sufficient with respect
to all co-owners.

(4) For the purposes of this section, a
compulsory licensee is a person or entity
exercising the compulsory license to
make and distribute phonorecords of
nondramatic musical works as pro-
vided under section 115 of title 17 of the
United States Code.

(5) For the purposes of this section, a
digital phonorecord delivery shall be
treated as a type of phonorecord con-
figuration, and a digital phonorecord
delivery shall be treated as a phono-
record, with the following clarifica-
tions:

(i) A digital phonorecord delivery
shall be treated as a phonorecord made
and distributed on the date the phono-
record is digitally transmitted; and

(ii) A digital phonorecord delivery
shall be treated as having been volun-
tarily distributed and relinquished from
possession, and a compulsory licensee
shall be treated as having permanently
parted with possession of a digital pho-
norecord delivery, on the date that the
phonorecord is digitally transmitted.

(6) Except as provided in paragraph
(a)(b), a phonorecord is considered vol-
untarily distributed if the compulsory li-
censee has voluntarily and perma-
nently parted with possession of the
phonorecord. For this purpose, and sub-
ject to the provisions of paragraph (d)
of this section, a compulsory licensee
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