Environmental Protection Agency

rather than to the Environmental Ap-
peals Board, will not be considered, ex-
cept in cases that the Environmental
Appeals Board has referred to the Ad-
ministrator pursuant to §124.2 and in
which the Administrator has issued the
final order. A motion for reconsider-
ation shall not stay the effective date
of the final order unless specifically so
ordered by the Environmental Appeals
Board.

[48 FR 14264, Apr. 1, 1983, as amended at 54
FR 9607, Mar. 7, 1989; 57 FR 5335, Feb. 13, 1992;
65 FR 30911, May 15, 2000]

§124.20 Computation of time.

(a) Any time period scheduled to
begin on the occurrence of an act or
event shall begin on the day after the
act or event.

(b) Any time period scheduled to
begin before the occurrence of an act or
event shall be computed so that the pe-
riod ends on the day before the act or
event.

(c) If the final day of any time period
falls on a weekend or legal holiday, the
time period shall be extended to the
next working day.

(d) Whenever a party or interested
person has the right or is required to
act within a prescribed period after the
service of notice or other paper upon
him or her by mail, 3 days shall be
added to the prescribed time.

§124.21 Effective date of part 124.

(a) Part 124 of this chapter became ef-
fective for all permits except for RCRA
permits on July 18, 1980. Part 124 of
this chapter became effective for RCRA
permits on November 19, 1980.

(b) EPA eliminated the previous re-
quirement for NPDES permits to un-
dergo an evidentiary hearing after per-
mit issuance, and modified the proce-
dures for termination of NPDES and
RCRA permits, on June 14, 2000.

(c)(1) For any NPDES permit decision
for which a request for evidentiary
hearing was granted on or prior to
June 13, 2000, the hearing and any sub-
sequent proceedings (including any ap-
peal to the Environmental Appeals
Board) shall proceed pursuant to the
procedures of this part as in effect on
June 13, 2000.

(2) For any NPDES permit decision
for which a request for evidentiary
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hearing was denied on or prior to June
13, 2000, but for which the Board has
not yet completed proceedings under
§124.91, the appeal, and any hearing or
other proceedings on remand if the
Board so orders, shall proceed pursuant
to the procedures of this part as in ef-
fect on June 13, 2000.

(3) For any NPDES permit decision
for which a request for evidentiary
hearing was filed on or prior to June
13, 2000 but was neither granted nor de-
nied prior to that date, the Regional
Administrator shall, no later than July
14, 2000, notify the requester that the
request for evidentiary hearing is being
returned without prejudice. Notwith-
standing the time limit in §124.19(a),
the requester may file an appeal with
the Board, in accordance with the
other requirements of §124.19(a), no
later than August 13, 2000.

(4) A party to a proceeding otherwise
subject to paragraph (c) (1) or (2) of
this section may, no later than June 14,
2000, request that the evidentiary hear-
ing process be suspended. The Regional
Administrator shall inquire of all other
parties whether they desire the evi-
dentiary hearing to continue. If no
party desires the hearing to continue,
the Regional Administrator shall re-
turn the request for evidentiary hear-
ing in the manner specified in para-
graph (¢)(3) of this section.

(d) For any proceeding to terminate
an NPDES or RCRA permit commenced
on or prior to June 13, 2000, the Re-
gional Administrator shall follow the
procedures of §124.5(d) as in effect on
June 13, 2000, and any formal hearing
shall follow the procedures of subpart
E of this part as in effect on the same
date.

[656 FR 30911, May 15, 2000]

Subpart B—Specific Procedures
Applicable to RCRA Permits

SOURCE: 60 FR 63431, Dec. 11, 1995, unless
otherwise noted.

§124.31 Pre-application public meet-
ing and notice.

(a) Applicability. The requirements of
this section shall apply to all RCRA
part B applications seeking initial per-
mits for hazardous waste management
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units over which EPA has permit
issuance authority. The requirements
of this section shall also apply to
RCRA part B applications seeking re-
newal of permits for such units, where
the renewal application is proposing a
significant change in facility oper-
ations. For the purposes of this sec-
tion, a ‘‘significant change’ is any
change that would qualify as a class 3
permit modification under 40 CFR
270.42. For the purposes of this section
only, ‘“‘hazardous waste management
units over which EPA has permit
issuance authority’” refers to haz-
ardous waste management units for
which the State where the units are lo-
cated has not been authorized to issue
RCRA permits pursuant to 40 CFR part
271. The requirements of this section do
not apply to permit modifications
under 40 CFR 270.42 or to applications
that are submitted for the sole purpose
of conducting post-closure activities or
post-closure activities and corrective
action at a facility.

(b) Prior to the submission of a part
B RCRA permit application for a facil-
ity, the applicant must hold at least
one meeting with the public in order to
solicit questions from the community
and inform the community of proposed
hazardous waste management activi-
ties. The applicant shall post a sign-in
sheet or otherwise provide a voluntary
opportunity for attendees to provide
their names and addresses.

(c) The applicant shall submit a sum-
mary of the meeting, along with the
list of attendees and their addresses de-
veloped under paragraph (b) of this sec-
tion, and copies of any written com-
ments or materials submitted at the
meeting, to the permitting agency as a
part of the part B application, in ac-
cordance with 40 CFR 270.14(b).

(d) The applicant must provide public
notice of the pre-application meeting
at least 30 days prior to the meeting.
The applicant must maintain, and pro-
vide to the permitting agency upon re-
quest, documentation of the notice.

(1) The applicant shall provide public
notice in all of the following forms:

(i) A newspaper advertisement. The ap-
plicant shall publish a notice, fulfilling
the requirements in paragraph (d)(2) of
this section, in a newspaper of general
circulation in the county or equivalent

40 CFR Ch. | (7-1-02 Edition)

jurisdiction that hosts the proposed lo-
cation of the facility. In addition, the
Director shall instruct the applicant to
publish the notice in newspapers of
general circulation in adjacent coun-
ties or equivalent jurisdictions, where
the Director determines that such pub-
lication is necessary to inform the af-
fected public. The notice must be pub-
lished as a display advertisement.

(ii) A visible and accessible sign. The
applicant shall post a notice on a clear-
ly marked sign at or near the facility,
fulfilling the requirements in para-
graph (d)(2) of this section. If the appli-
cant places the sign on the facility
property, then the sign must be large
enough to be readable from the nearest
point where the public would pass by
the site.

(iii) A dbroadcast media announcement.
The applicant shall broadcast a notice,
fulfilling the requirements in para-
graph (d)(2) of this section, at least
once on at least one local radio station
or television station. The applicant
may employ another medium with
prior approval of the Director.

(iv) A notice to the permitting agency.
The applicant shall send a copy of the
newspaper notice to the permitting
agency and to the appropriate units of
State and local government, in accord-
ance with §124.10(c)(1)(x).

(2) The notices required under para-
graph (d)(1) of this section must in-
clude:

(i) The date, time, and location of the
meeting;

(ii) A brief description of the purpose
of the meeting;

(iii) A brief description of the facility
and proposed operations, including the
address or a map (e.g., a sketched or
copied street map) of the facility loca-
tion;

(iv) A statement encouraging people
to contact the facility at least 72 hours
before the meeting if they need special
access to participate in the meeting;
and

(v) The name, address, and telephone
number of a contact person for the ap-
plicant.

§124.32 Public notice requirements at
the application stage.

(a) Applicability. The requirements of
this section shall apply to all RCRA
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