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making any revisions he deems appro-
priate, the Regional Administrator 
shall transmit the listing and loads to 
the State, which shall incorporate 
them into its current WQM plan. 

(e) For the specific purpose of devel-
oping information and as resources 
allow, each State shall identify all seg-
ments within its boundaries which it 
has not identified under paragraph (b) 
of this section and estimate for such 
waters the TMDLs with seasonal vari-
ations and margins of safety, for those 
pollutants which the Regional Admin-
istrator identifies under section 
304(a)(2) as suitable for such calcula-
tion and for thermal discharges, at a 
level that would assure protection and 
propagation of a balanced indigenous 
population of fish, shellfish and wild-
life. However, there is no requirement 
for such loads to be submitted to EPA 
for approval, and establishing TMDLs 
for those waters identified in para-
graph (b) of this section shall be given 
higher priority. 

[50 FR 1779, Jan. 11, 1985, as amended at 57 
FR 33049, July 24, 1992; 65 FR 17170, Mar. 31, 
2000; 66 FR 53048, Oct. 18, 2001]

EFFECTIVE DATE NOTE: At 65 FR 43663, July 
13, 2000, § 130.7 was revised, effective 30 days 
after the date that Congress allows EPA to 
implement this regulation. At 66 FR 53048, 
Oct. 18, 2001 this amendment was made effec-
tive April 30, 2003. For the convenience of the 
user, the revised text is set forth as follows:

§ 130.7 Total maximum daily loads (TMDL) 
and individual water quality-based efflu-
ent limitations. 

(a)–(b) [Reserved] 
(c) Development of TMDLs and individual 

water quality based effluent limitations. This 
paragraph will expire January 11, 2002 or 
nine months from the effective date of this 
rule, whichever occurs later. 

(1) Each State shall establish TMDLs for 
the waterbodies identified at § 130.27(a) and 
in accordance with the priority ranking. For 
pollutants other than heat, TMDLs shall be 
established at levels necessary to attain and 
maintain the applicable narrative and nu-
merical WQS with seasonal variations and a 
margin of safety which takes into account 
any lack of knowledge concerning the rela-
tionship between effluent limitations and 
water quality. Determinations of TMDLs 
shall take into account critical conditions 
for stream flow, loading, and water quality 
parameters. 

(i) TMDLs may be established using a pol-
lutant-by-pollutant or biomonitoring ap-
proach. In many cases both techniques may 

be needed. Site-specific information should 
be used wherever possible. 

(ii) TMDLs shall be established for all pol-
lutants preventing or expected to prevent at-
tainment of water quality standards as iden-
tified pursuant to § 130.27(a). Calculations to 
establish TMDLs shall be subject to public 
review as defined in the State CPP. 

(2) Each State shall estimate for the 
waterbodies identified at § 130.27(a) that re-
quire thermal TMDLs, the total maximum 
daily thermal load which cannot be exceeded 
in order to assure protection and propaga-
tion of a balanced, indigenous population of 
shell-fish, fish and wildlife. Such estimates 
shall take into account the normal water 
temperatures, flow rates, seasonal vari-
ations, existing sources of heat input, and 
the dissipative capacity of the identified wa-
ters or parts thereof. Such estimates shall 
include a calculation of the maximum heat 
input that can be made into each such part 
and shall include a margin of safety which 
takes into account any lack of knowledge 
concerning the development of thermal 
water quality criteria for protection and 
propagation of a balanced, indigenous popu-
lation of shellfish, fish and wildlife in the 
identified waters or parts thereof.

§ 130.8 Water quality report.
(a) Each State shall prepare and sub-

mit biennially to the Regional Admin-
istrator a water quality report in ac-
cordance with section 305(b) of the Act. 
The water quality report serves as the 
primary assessment of State water 
quality. Based upon the water quality 
data and problems identified in the 
305(b) report, States develop water 
quality management (WQM) plan ele-
ments to help direct all subsequent 
control activities. Water quality prob-
lems identified in the 305(b) report 
should be analyzed through water qual-
ity management planning leading to 
the development of alternative con-
trols and procedures for problems iden-
tified in the latest 305(b) report. States 
may also use the 305(b) report to de-
scribe ground-water quality and to 
guide development of ground-water 
plans and programs. Water quality 
problems identified in the 305(b) report 
should be emphasized and reflected in 
the State’s WQM plan and annual work 
program under sections 106 and 205(j) of 
the Clean Water Act. 

(b) Each such report shall include but 
is not limited to the following: 

(1) A description of the water quality 
of all waters of the United States and 

VerDate Aug<2,>2002 12:04 Aug 05, 2002 Jkt 197154 PO 00000 Frm 00350 Fmt 8010 Sfmt 8010 Y:\SGML\197154T.XXX pfrm20 PsN: 197154T



351

Environmental Protection Agency § 130.9

the extent to which the quality of wa-
ters provides for the protection and 
propagation of a balanced population of 
shellfish, fish, and wildlife and allows 
recreational activities in and on the 
water. 

(2) An estimate of the extent to 
which CWA control programs have im-
proved water quality or will improve 
water quality for the purposes of para-
graph (b)(1) of this section, and rec-
ommendations for future actions nec-
essary and identifications of waters 
needing action. 

(3) An estimate of the environmental, 
economic and social costs and benefits 
needed to achieve the objectives of the 
CWA and an estimate of the date of 
such achievement. 

(4) A description of the nature and 
extent of nonpoint source pollution and 
recommendations of programs needed 
to control each category of nonpoint 
sources, including an estimate of im-
plementation costs. 

(5) An assessment of the water qual-
ity of all publicly owned lakes, includ-
ing the status and trends of such water 
quality as specified in section 314(a)(1) 
of the Clean Water Act. 

(c) States may include a description 
of the nature and extent of ground-
water pollution and recommendations 
of State plans or programs needed to 
maintain or improve ground-water 
quality. 

(d) In the years in which it is pre-
pared the biennial section 305(b) report 
satisfies the requirement for the an-
nual water quality report under section 
205(j). In years when the 305(b) report is 
not required, the State may satisfy the 
annual section 205(j) report require-
ment by certifying that the most re-
cently submitted section 305(b) report 
is current or by supplying an update of 
the sections of the most recently sub-
mitted section 305(b) report which re-
quire updating. 

[50 FR 1779, Jan.11, 1985, as amended at 57 FR 
33050, July 24, 1992]

EFFECTIVE DATE NOTE: At 65 FR 43662 July 
13, 2000, § 130.8 was redesignated as § 130.11, 
and at 65 FR 43664, newly redesignated 
§ 130.11 was amended by revising paragraph 
(a), effective 30 days after the date that Con-
gress allows EPA to implement this regula-
tion. At 66 FR 53048, Oct. 18, 2001 these 
amendments were made effective April 30, 

2003. For the convenience of the user, the re-
vised text is set forth as follows:

§ 130.11 Water quality report. 
(a) Each State shall prepare and submit bi-

ennially to the Regional Administrator a 
water quality report in accordance with sec-
tion 305(b) of the Act. The water quality re-
port serves as the primary assessment of 
State water quality. Based upon the water 
quality data and problems identified in the 
305(b) report, States develop water quality 
management (WQM) plan elements to help 
direct all subsequent control activities. 
Water quality problems identified in the 
305(b) report should be analyzed through 
water quality management planning leading 
to the development of alternative controls 
and procedures for problems identified in the 
latest 305(b) report. States may also use the 
305(b) report to describe ground-water qual-
ity and to guide development of ground-
water plans and programs. Water quality 
problems identified in the 305(b) report 
should be emphasized and reflected in the 
State’s WQM plan and annual work program 
under sections 106 and 205(j) of the Clean 
Water Act and where the designated use in-
cludes public water supply, in the source 
water assessment conducted under the 
SDWA.

* * * * *

§ 130.9 Designation and de-designa-
tion.

(a) Designation. Areawide planning 
agencies may be designated by the 
Governor in accordance with section 
208(a) (2) and (3) of the Act or may self-
designate in accordance with section 
208(a)(4) of the Act. Such designations 
shall subject to EPA approval in ac-
cordance with section 208(a)(7) of the 
Act. 

(b) De-designation. The Governor may 
modify or withdraw the planning des-
ignation of a designated planning agen-
cy other than an Indian tribal organi-
zation self-designated § 130.6(c)(2) if: 

(1) The areawide agency requests 
such cancellation; or 

(2) The areawide agency fails to meet 
its planning requirements as specified 
in grant agreements, contracts or 
memoranda of understanding; or 

(3) The areawide agency no longer 
has the resources or the commitment 
to continue water quality planning ac-
tivities within the designated bound-
aries. 
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