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may be necessary to assure the fair and 
efficient conduct of the hearing. Fol-
lowing the conclusion of the hearing, 
the hearing officer shall forward the 
record of the hearing to the Adminis-
trator. 

(f) The variance and schedule shall 
become effective 30 days after notice of 
opportunity for hearing is given pursu-
ant to paragraph (b) of this section if 
no timely request for hearing is sub-
mitted and the Administrator does not 
determine to hold a public hearing on 
his own motion. 

[41 FR 2918, Jan. 20, 1976, as amended at 52 
FR 20675, June 2, 1987]

§ 142.45 Action after hearing. 
Within 30 days after the termination 

of the public hearing held pursuant to 
§ 142.44, the Administrator shall, taking 
into consideration information ob-
tained during such hearing and rel-
evant information, confirm, revise or 
rescind the proposed variance and 
schedule. 

[52 FR 20675, June 2, 1987]

§ 142.46 Alternative treatment tech-
niques. 

The Administrator may grant a vari-
ance from any treatment technique re-
quirement of a national primary drink-
ing water regulation to a supplier of 
water, whether or not the public water 
system for which the variance is re-
quested is located in a State which has 
primary enforcement responsibility, 
upon a showing from any person that 
an alternative treatment technique not 
included in such requirement is at 
least as efficient in lowering the level 
of the contaminant with respect to 
which such requirements was pre-
scribed. A variance under this para-
graph shall be conditioned on the use 
of the alternative treatment technique 
which is the basis of the variance.

Subpart F—Exemptions Issued by 
the Administrator

§ 142.50 Requirements for an exemp-
tion. 

(a) The Administrator may exempt 
any public water system within a State 
that does not have primary enforce-

ment responsibility from any require-
ment regarding a maximum contami-
nant level or any treatment technique 
requirement, or from both, of an appli-
cable national primary drinking water 
regulation upon a finding that— 

(1) Due to compelling factors (which 
may include economic factors, includ-
ing qualification of the public water 
system as a system serving a disadvan-
taged community pursuant to section 
1452(d) of the Act), the public water 
system is unable to comply with such 
contaminant level or treatment tech-
nique requirement or to implement 
measures to develop an alternative 
source of water supply; 

(2) The public water system was in 
operation on the effective date of such 
contaminant level or treatment tech-
nique requirement, or for a public 
water system that was not in operation 
by that date, no reasonable alternative 
source of drinking water is available to 
such new public water system; 

(3) The granting of the exemption 
will not result in an unreasonable risk 
to health; and 

(4) Management or restructuring 
changes (or both), as provided in 
§ 142.20(b)(1)(i), cannot reasonably be 
made that will result in compliance 
with the applicable national primary 
drinking water regulation or, if com-
pliance cannot be achieved, improve 
the quality of the drinking water. 

(b) No exemption shall be granted un-
less the public water system estab-
lishes that the public water system is 
taking all practicable steps to meet 
the standard; and 

(1) The public water system cannot 
meet the standard without capital im-
provements which cannot be completed 
prior to the date established pursuant 
to Section 1412(b)(10) of the Act; 

(2) In the case of a public water sys-
tem which needs financial assistance 
for the necessary improvements, the 
public water system has entered into 
an agreement to obtain such financial 
assistance or assistance pursuant to 
Section 1452 of the Act, or any other 
Federal or State program that is rea-
sonably likely to be available within 
the period of the exemption; or 

(3) The public water system has en-
tered into an enforceable agreement to 
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