Environmental Protection Agency

§144.37 Continuation of expiring per-
mits.

(a) EPA permits. When EPA is the per-
mit-issuing authority, the conditions
of an expired permit continue in force
under 5 U.S.C. 5568(c) until the effective
date of a new permit if:

(1) The permittee has submitted a
timely application which is a complete
application for a new permit; and

(2) The Regional Administrator,
through no fault of the permittee does
not issue a new permit with an effec-
tive date on or before the expiration
date of the previous permit (for exam-
ple, when issuance is impracticable due
to time or resource constraints).

(b) Effect. Permits continued under
this section remain fully effective and
enforceable.

(c) Enforcement. When the permittee
is not in compliance with the condi-
tions of the expiring or expired permit
the Regional Administrator may
choose to do any or all of the following:

(1) Initiate enforcement action based
upon the permit which has been contin-
ued;

(2) Issue a notice of intent to deny
the new permit. If the permit is denied,
the owner or operator would then be
required to cease the activities author-
ized by the continued permit or be sub-
ject to enforcement action for oper-
ating without a permit;

(3) Issue a new permit under part 124
with appropriate conditions; or

(4) Take other actions authorized by
these regulations.

(d) State continuation. An EPA issued
permit does not continue in force be-
yond its time expiration date under
Federal law if at that time a State is
the permitting authority. A State au-
thorized to administer the UIC pro-
gram may continue either EPA or
State-issued permits until the effective
date of the new permits, if State law
allows. Otherwise, the facility or activ-
ity is operating without a permit from
the time of expiration of the old permit
to the effective date of the State-issued
new permit.

§144.38 Transfer of permits.

(a) Transfers by modification. Except
as provided in paragraph (b) of this sec-
tion, a permit may be transferred by
the permittee to a new owner or oper-
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ator only if the permit has been modi-
fied or revoked and reissued (under
§144.39(b)(2)), or a minor modification
made (under §144.41(d)), to identify the
new permittee and incorporate such
other requirements as may be nec-
essary under the Safe Drinking Water
Act.

(b) Automatic transfers. As an alter-
native to transfers under paragraph (a)
of this section, any UIC permit for a
well not injecting hazardous waste may
be automatically transferred to a new
permittee if:

(1) The current permittee notifies the
Director at least 30 days in advance of
the proposed transfer date referred to
in paragraph (b)(2) of this section;

(2) The notice includes a written
agreement between the existing and
new permittees containing a specific
date for transfer or permit responsi-
bility, coverage, and liability between
them, and the notice demonstrates
that the financial responsibility re-
quirements of §144.52(a)(7) will be met
by the new permittee; and

(3) The Director does not notify the
existing permittee and the proposed
new permittee of his or her intent to
modify or revoke and reissue the per-
mit. A modification under this para-
graph may also be a minor modifica-
tion under §144.41. If this notice is not
received, the transfer is effective on
the date specified in the agreement
mentioned in paragraph (b)(2) of this
section.

§144.39 Modification or revocation
and reisssuance of permits.

When the Director receives any infor-
mation (for example, inspects the facil-
ity, receives information submitted by
the permittee as required in the permit
(see §144.51 of this chapter), receives a
request for modification or revocation
and reissuance under §124.5, or con-
ducts a review of the permit file) he or
she may determine whether or not one
or more of the causes listed in para-
graphs (a) and (b) of this section for
modification or revocation and
reissuance or both exist. If cause ex-
ists, the Director may modify or re-
voke and reissue the permit accord-
ingly, subject to the limitations of
paragraph (c) of this section, and may
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