
512

40 CFR Ch. VI (7–1–02 Edition)§ 1601.21

(2) If the FOIA Officer determines 
that a request does not reasonably de-
scribe the records sought, he or she 
will either advise the requester what 
additional information is needed to lo-
cate the record or otherwise state why 
the request is insufficient. The FOIA 
Officer will also extend to the re-
quester an opportunity to confer with 
CSB personnel with the objective of re-
formulating the request in a manner 
which will meet the requirements of 
this section. 

(c) Agreement to pay fees. A FOIA re-
quest shall be considered an agreement 
by the requester to pay all applicable 
fees charged under §§ 1601.30 through 
1601.33 up to $25, unless the requester 
seeks a waiver of fees. The CSB ordi-
narily will confirm this agreement in 
an acknowledgement letter. When 
making a request, you may specify a 
willingness to pay a greater or lesser 
amount. 

(d) Types of records not available. The 
FOIA does not require the CSB to: 

(1) Compile or create records solely 
for the purpose of satisfying a request 
for records; 

(2) Provide records not yet in exist-
ence, even if such records may be ex-
pected to come into existence at some 
future time; or 

(3) Restore records destroyed or oth-
erwise disposed of, except that the 
FOIA Officer must notify the requester 
that the requested records have been 
destroyed or otherwise disposed of.

§ 1601.21 Responses to requests. 
(a) Response to initial request. The 

FOIA Officer is authorized to grant or 
deny any request for a record and to 
determine appropriate fees. 

(b) Referral to another agency. When a 
requester seeks records that originated 
in another Federal government agency, 
the CSB will refer the request to the 
other agency for response. If the CSB 
refers the request to another agency, it 
will notify the requester of the refer-
ral. A request for any records classified 
by some other agency will be referred 
to that agency for response. 

(c) Creating records. If a person seeks 
information from the CSB in a format 
that does not currently exist, the CSB 
will make reasonable efforts to provide 
the information in the format re-

quested. The CSB will not create a new 
record of information to satisfy a re-
quest. 

(d) No responsive record. If no records 
are responsive to the request, the FOIA 
Officer will so notify the requester in 
writing.

§ 1601.22 Form and content of re-
sponses. 

(a) Form of notice granting a request. 
After the FOIA Officer has granted a 
request in whole or in part, the re-
quester will be notified in writing. The 
notice shall describe the manner in 
which the record will be disclosed, 
whether by providing a copy of the 
record with the response or at a later 
date, or by making a copy of the record 
available to the requester for inspec-
tion at a reasonable time and place. 
The procedure for such an inspection 
may not unreasonably disrupt the op-
eration of the CSB. The response letter 
will also inform the requester of any 
fees to be charged in accordance with 
the provisions of §§ 1601.30 through 
1601.33. 

(b) Form of notice denying a request. 
When the FOIA Officer denies a request 
in whole or in part, he or she will so 
notify the requester in writing. The re-
sponse will be signed by the FOIA Offi-
cer and will include: 

(1) The name and title or position of 
the person making the denial; 

(2) A brief statement of the reason or 
reasons for the denial, including the 
FOIA exemption or exemptions which 
the FOIA Officer has relied upon in de-
nying the request; and 

(3) A statement that the denial may 
be appealed under § 1601.23 and a de-
scription of the requirements of that 
section.

§ 1601.23 Appeals of denials. 

(a) Right of appeal. If a request has 
been denied in whole or in part, the re-
quester may appeal the denial to: FOIA 
Appeals Officer, United States Chem-
ical Safety and Hazard Investigation 
Board, 2175 K Street, NW, Suite 400, 
Washington, DC 20037–1809. 

(b) Letter of appeal. The appeal must 
be in writing and must be sent within 
30 days of receipt of the denial letter. 
An appeal should include a copy of the 
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