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§1611.7 Testimony by current CSB em-
ployees regarding prior activity.

Any testimony regarding any inci-
dent within the CSB’s jurisdiction, or
any expert testimony arising from em-
ployment prior to CSB service is pro-
hibited absent approval by the General
Counsel. Approval shall only be given if
testimony will not violate §1611.1 and
§1611.3, and is subject to whatever con-
ditions the General Counsel finds nec-
essary to promote the purposes of this
part as set forth in §1611.1 and §1611.3.

§1611.8 Procedure in the event of a
subpoena in civil litigation.

(a) If the CSB employee has received
a subpoena to appear and testify in
connection with civil litigation, a re-
quest for his deposition shall not be ap-
proved until the subpoena has been
withdrawn.

(b) Upon receipt of a subpoena, the
employee shall immediately notify the
General Counsel and provide all infor-
mation requested by the General Coun-
sel.

(c) The General Counsel shall deter-
mine the course of action to be taken
and will so advise the employee.

§1611.9 Testimony in Federal, State,
or local criminal investigations and
other proceedings.

(a) As with civil litigation, the CSB
prefers that testimony be taken by
deposition if court rules permit, and
that testimony await the issuance of
the investigation report. The CSB rec-
ognizes, however, that in the case of
coroner’s inquests and grand jury pro-
ceedings this may not be possible. The
CSB encourages those seeking testi-
mony of CSB employees to contact the
General Counsel as soon as such testi-
mony is being considered. Whenever
the intent to seek such testimony is
communicated to the employee, he
shall immediately notify the General
Counsel.

(b) In any case, CSB employees are
prohibited from testifying in any civil,
criminal, or other matter, either in
person or by deposition or interrog-
atories, absent advance approval of the
General Counsel.

(c) If permission to testify by deposi-
tion or in person is granted, testimony
shall be limited as set forth in §1611.3.
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Only factual testimony is authorized;
no expert or opinion testimony shall be
given.

§1611.10 Obtaining CSB investigation
reports and supporting informa-
tion.

It is the responsibility of the indi-
vidual requesting testimony to obtain
desired documents. There are a number
of ways to obtain CSB investigation re-
ports, and accompanying investigation
docket files. The rules at part 1612 of
this chapter explain CSB procedures
for production of records in legal pro-
ceedings, and the CSB’s Freedom of In-
formation Act rules at part 1601 of this
chapter explain CSB procedures for
producing documents more generally.
See also the information available on
the CSB web site, at www.csb.gov. You
may also call the CSB Office of General
Counsel, at (202) 261-7600. Documents
will not be supplied by witnesses at
depositions, nor will copying services
be provided by deponents.
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§1612.1 Purpose and scope.

(a) This part sets forth procedures to
be followed when requesting material
for use in legal proceedings (including
administrative proceedings) in which
the Chemical Safety and Hazard Inves-
tigation Board (CSB) is not a party,
and procedures to be followed by the
employee upon receipt of a subpoena,
order, or other demand (collectively re-
ferred to here as a demand) for such
material by a court or other competent
authority or by a private litigant. Ma-
terial, as used in this part, means any
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type of physical or documentary evi-
dence, including but not limited to
paper documents, electronic media,
videotapes, audiotapes, etc.

(b) The purposes of this part are to:

(1) Conserve the time of employees
for conducting official business;

(2) Minimize the possibility of involv-
ing the CSB in controversial issues not
related to its mission;

(3) Maintain the impartiality of the
CSB among private litigants;

(4) Avoid spending the time and
money of the United States for private
purposes; and

(5) To protect confidential, sensitive
information, and the deliberative proc-
esses of the CSB.

§1612.2 Applicability.

This part applies to requests to
produce material concerning informa-
tion acquired in the course of per-
forming official duties or because of
the employee’s official status. Specifi-
cally, this part applies to requests for:
material contained in CSB files; and
any information or material acquired
by an employee of the CSB in the per-
formance of official duties or as a re-
sult of the employee’s status. Two sets
of procedures are here established, de-
pendent on the type of material
sought. Rules governing requests for
employee testimony, as opposed to ma-
terial production, can be found at part
1611 of this chapter. Document produc-
tion shall not accompany employee
testimony, absent compliance with this
part and General Counsel approval.

§1612.3 Published reports and mate-
rial contained in the public inci-
dent investigation dockets.

(a) Demands for published investiga-
tion reports should be directed to the
Office of Congressional and Public Af-
fairs, U.S. Chemical Safety and Hazard
Investigation Board, 2175 K Street, NW,
Suite 400, Washington, DC 20037. De-
mands for material contained in the
CSB’s official public docket files of its
incident investigations shall be sub-
mitted, in writing, to CSB Records Of-
ficer, U.S. Chemical Safety and Hazard
Investigation Board, 2175 K Street, NW,
Suite 400, Washington, DC 20037. For in-
formation regarding the types of docu-

§1612.5

ments routinely issued by the CSB, see
part 1601 of this chapter.

(b) No subpoena shall be issued to ob-
tain materials subject to this section,
and any subpoena issued shall be re-
quired to be withdrawn prior to release
of the requested information. Payment
of reproduction fees may be required in
advance.

§1612.4 Requests for authentication or
certification of records.

The CSB may authenticate or certify
records to facilitate their use as evi-
dence. Requests for certified copies
should be made to the General Counsel
at least 30 days before the date they
will be needed. The CSB may charge a
certification fee of $5.00 per document.

§1612.5 Other material.

(a) Production prohibited unless ap-
proved. Except in the case of the mate-
rial referenced in §1612.3, no employee
or former employee of the CSB shall, in
response to a demand of a private liti-
gant, court, or other authority,
produce any material contained in the
files of the CSB (whether or not agency
records under 5 U.S.C. 552) or produce
any material acquired as part of the
performance of the person’s official du-
ties or because of the person’s official
status, without the prior written ap-
proval of the General Counsel.

(b) Procedures to be followed for the
production of material under this section.

(1) All demands for material shall be
submitted to the General Counsel at
CSB headquarters, 2175 K Street, NW.,
Suite 400, Washington, DC 20037. If an
employee receives a demand, he shall
forward it immediately to the General
Counsel.

(2) Each demand must contain an af-
fidavit by the party seeking the mate-
rial or his attorney setting forth the
material sought and its relevance to
the proceeding, and containing a cer-
tification, with support, that the infor-
mation is not available from other
sources, including CSB materials de-
scribed in §1612.3 and part 1601 of this
chapter.

(3) In the absence of General Counsel
approval of a demand, the employee is
not authorized to comply with the de-
mand.
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