Environmental Protection Agency

§166.7 User notification; advertising.

(a) A State or Federal agency that
obtains an exemption may notify eligi-
ble users of the availability of the ex-
empted pesticide(s) through user
groups, retail dealers, and other means.
Notification may include distributing
copies of the section 18 approval letter,
labeling, or other information to eligi-
ble persons.

(b) As set forth more fully in §168.22
of this chapter, EPA interprets FIFRA
sections 12(a)(1) (A) and (B) as making
it unlawful for any person who distrib-
utes, sells, offers for sale, holds for
sale, ships, delivers for shipment, or re-
ceives and (having so received) delivers
or offers to deliver any pesticide, to ad-
vertise the pesticide for any use au-
thorized by an emergency exemption,
except for advertisements that are
placed in media that address only per-
sons in the geographical area to which
the exemption applies, state the name
and address of one or more retail deal-
ers where users may buy the pesticide,
and contain a prominent notice of the
limitations on use under the emer-
gency exemption. EPA may withdraw
an exemption if the use of the pesticide
covered by the exemption is advertised
unlawfully.
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Subpart B—Specific, Quarantine,
and Public Health Exemptions

§166.20 Application for a specific,
quarantine, or public health exemp-
tion.

(a) General information required in an
application for a specific, quarantine or
public health exemption. An application
must be submitted in writing by the
head of the Federal or State agency,
the Governor of the State involved, or
their official designee. If a designee has
been delegated authority to request ex-
emptions, written authorization of
such delegation must accompany the
request or be on file with the Agency.
In addition, the application must con-
tain all applicable information speci-
fied in paragraphs (a) (1) through (11) of
this section.

(1) Identity of contact persons. (i) Un-
less otherwise specified, the person who
submits the application will be consid-
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ered the contact person for all matters
relating to administration of the emer-
gency exemption.

(ii) Requests should identify by name
and telephone number one or more
qualified experts who may be contacted
in case any questions arise concerning
the application.

(2) Description of the pesticide. The ap-
plication shall contain a description of
the pesticide(s) proposed for use under
the exemption. Such information shall
include:

(i) For a federally registered pes-
ticide product:

(A) The registration number and the
name of the pesticide product if a spe-
cific product is requested; or the for-
mulation(s) requested if a specific
product is not desired; and

(B) A copy of any additional labeling
proposed for the emergency exemption;
or

(ii) For any other pesticide products:

(A) A confidential statement of for-
mula or reference to one already sub-
mitted to the Agency; and

(B) Complete labeling to be used in
connection with the proposed exemp-
tion use.

(3) Description of the proposed use. The
application shall identify all of the fol-
lowing:

(i) Sites to be treated, including their
locations within the State;

(ii) The method of application;

(iii) The rate of application in terms
of active ingredient and product;

(iv) The total acreage or other appro-
priate unit proposed to be treated;

(v) The total amount of pesticide pro-
posed to be used in terms of both active
ingredient and product; and

(vi) All applicable restrictions and
requirements concerning the proposed
use and the qualifications of applica-
tors using the pesticide.

(4) Alternative methods of control. The
application shall contain:

(i) A detailed explanation of why the
pesticide(s) currently registered for the
particular use proposed in the applica-
tion is not available in adequate sup-
plies and/or effective to the degree
needed to control the emergency. If the
applicant states that an available reg-
istered pesticide is ineffective for the
given situation, the statement must be
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