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(6) The Administrator’s order and de-
cision on the request, including all in-
formation identified by the Adminis-
trator as part of the record.

[41 FR 4537, Jan. 30, 1976, as amended at 55
FR 21200, May 23, 1990; 55 FR 50300, Dec. 5,
1990]

§180.33 Fees.

(a) Each petition or request for the
establishment of a new tolerance or a
tolerance higher than already estab-
lished, shall be accompanied by a fee of
$77,625, plus $1,950 for each raw agricul-
tural commodity more than nine on
which the establishment of a tolerance
is requested, except as provided in
paragraphs (b), (d), and (h) of this sec-
tion.

(b) Each petition or request for the
establishment of a tolerance at a lower
numerical level or levels than a toler-
ance already established for the same
pesticide chemical, or for the establish-
ment of a tolerance on additional raw
agricultural commodities at the same
numerical level as a tolerance already
established for the same pesticide
chemical, shall be accompanied by a
fee of $17,750 plus $1,175 for each raw
agricultural commodity on which a tol-
erance is requested.

(c) Each petition or request for an ex-
emption from the requirement of a tol-
erance or repeal of an exemption shall
be accompanied by a fee of $14,325.

(d) Each petition or request for a
temporary tolerance or a temporary
exemption from the requirement of a
tolerance shall be accompanied by a fee
of $31,000 except as provided in para-
graph (e) of this section. A petition or
request to renew or extend such tem-
porary tolerance or temporary exemp-
tion shall be accompanied by a fee of
$4,400.

(e) A petition or request for a tem-
porary tolerance for a pesticide chem-
ical which has a tolerance for other
uses at the same numerical level or a
higher numerical level shall be accom-
panied by a fee of $15,425, plus $1,175 for
each raw agricultural commodity on
which the temporary tolerance is
sought.

(f) Each petition or request for repeal
of a tolerance shall be accompanied by
a fee of $9,700. Such fee is not required
when, in connection with the change
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sought under this paragraph, a petition
or request is filed for the establishment
of new tolerances to take the place of
those sought to be repealed and a fee is
paid as required by paragraph (a) of
this section.

(g) If a petition or a request is not ac-
cepted for processing because it is
technically incomplete, the fee, less
$1,950 for handling and initial review,
shall be returned. If a petition is with-
drawn by the petitioner after initial
processing, but before significant Agen-
cy scientific review has begun, the fee,
less $1,950 for handling and initial re-
view, shall be returned. If an unaccept-
able or withdrawn petition is resub-
mitted, it shall be accompanied by the
fee that would be required if it were
being submitted for the first time.

(h) Each petition or request for a
crop group tolerance, regardless of the
number of raw agricultural commod-
ities involved, shall be accompanied by
a fee equal to the fee required by the
analogous category for a single toler-
ance that is not a crop group tolerance,
i.e., paragraphs (a) through (f) of this
section, without a charge for each com-
modity where that would otherwise
apply.

(i) Objections under section 408(d)(5)
of the Act shall be accompanied by a
filing fee of $3,875.

(3))(1) In the event of a referral of a
petition or proposal under this section
to an advisory committee, the costs
shall be borne by the person who re-
quests the referral of the data to the
advisory committee.

(2) Costs of the advisory committee
shall include compensation for experts
as provided in §180.11(c) and the ex-
penses of the secretariat, including the
costs of duplicating petitions and other
related material referred to the com-
mittee.

(3) An advance deposit shall be made
in the amount of $38,750 to cover the
costs of the advisory committee. Fur-
ther advance deposits of $38,750 each
shall be made upon request of the Ad-
ministrator when necessary to prevent
arrears in the payment of such costs.
Any deposits in excess of actual ex-
penses will be refunded to the deposi-
tor.

(k) The person who files a petition
for judicial review of an order under

328



Environmental Protection Agency

section 408(d)(5) or (e) of the Act shall
pay the costs of preparing the record
on which the order is based unless the
person has no financial interest in the
petition for judicial review.

(1) No fee under this section will be
imposed on the Interregional Research
Project Number 4 (IR-4 Program).

(m) The Administrator may waive or
refund part or all of any fee imposed by
this section if the Administrator deter-
mines in his or her sole discretion that
such a waiver or refund will promote
the public interest or that payment of
the fee would work an unreasonable
hardship on the person on whom the
fee is imposed. A request for waiver or
refund of a fee shall be submitted in
writing to the Environmental Protec-
tion Agency, Office of Pesticide Pro-
grams, Registration Division (75050C),
1200 Pennsylvania Avenue, NW., Wash-
ington, DC 20460. A fee of $1,950 shall
accompany every request for a waiver
or refund, except that the fee under
this sentence shall not be imposed on
any person who has no financial inter-
est in any action requested by such
person under paragraphs (a) through
(k) of this section. The fee for request-
ing a waiver or refund shall be refunded
if the request is granted.

(n) All deposits and fees required by
the regulations in this part shall be
paid by money order, bank draft, or
certified check drawn to the order of
the Environmental Protection Agency.
All deposits and fees shall be forwarded
to the Environmental Protection Agen-
cy, Headquarters Accounting Oper-
ations Branch, Office of Pesticide Pro-
grams (Tolerance Fees), P.0O. Box
360277M, Pittsburgh, PA 15251. The pay-
ments should be specifically labeled
“Tolerance Petition Fees” and should
be accompanied only by a copy of the
letter or petition requesting the toler-
ance. The actual letter or petition,
along with supporting data, shall be
forwarded within 30 days of payment to
the Environmental Protection Agency,
Office of Pesticide Programs, Registra-
tion Division (7505C), 1200 Pennsylvania
Avenue, NW., Washington, DC 20460. A
petition will not be accepted for proc-
essing until the required fees have been
submitted. A petition for which a waiv-
er of fees has been requested will not be
accepted for processing until the fee

§180.34

has been waived or, if the waiver has
been denied, the proper fee is sub-
mitted after notice of denial. A request
for waiver or refund will not be accept-
ed after scientific review has begun on
a petition.

(o) This fee schedule will be changed
annually by the same percentage as the
percent change in the Federal General
Schedule (GS) pay scale. In addition,
processing costs and fees will periodi-
cally be reviewed and changes will be
made to the schedule as necessary.
When automatic adjustments are made
based on the GS pay scale, the new fee
schedule will be published in the FED-
ERAL REGISTER as a final rule to be-
come effective 30 days or more after
publication, as specified in the rule.
When changes are made based on peri-
odic reviews, the changes will be sub-
ject to public comment.

[67 FR 11250, Mar. 13, 2002]

§180.34 Tests on the amount of res-
idue remaining.

(a) Data in a petition on the amount
of residue remaining in or on a raw ag-
ricultural commodity should establish
the residue that may remain when the
pesticide chemical is applied according
to directions registered under the Fed-
eral Insecticide, Fungicide, and
Rodenticide Act, or according to direc-
tions contained in an application for
registration. These data should estab-
lish the residues that may remain
under conditions most likely to result
in high residues on the commodity.

(b) The petition should establish the
reliability of the residue data reported
in it. Sufficient information should be
submitted about the analytical method
to permit competent analysts to apply
it successfully.

(c) If the pesticide chemical is ab-
sorbed into a living plant or animal
when applied (is systemic), residue
data may be needed on each plant or
animal on which a tolerance or exemp-
tion is requested.

(d) If the pesticide chemical is not
absorbed into the living plant or ani-
mal when applied (is not systemic), it
may be possible to make a reliable es-
timate of the residues to be expected
on each commodity in a group of re-
lated commodities on the basis of less
data than would be required for each
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