Environmental Protection Agency

(ii) If the Administrator concludes
that the State has administered the
program in conformity with the Act
and regulations his decision shall con-
stitute ‘‘final agency action” within
the meaning of 5 U.S.C. 704.

(iii) If the Administrator concludes
that the State has not administered
the program in conformity with the
Act and regulations he shall list the
deficiencies in the program and provide
the State a reasonable time, not to ex-
ceed 90 days, to take such appropriate
corrective action as the Administrator
determines necessary.

(iv) Within the time prescribed by
the Administrator the State shall take
such appropriate corrective action as
required by the Administrator and
shall file with the Administrator and
all parties a statement certified by the
State Director that appropriate correc-
tive action has been taken.

(v) The Administrator may require a
further showing in addition to the cer-
tified statement that corrective action
has been taken.

(vi) If the State fails to take appro-
priate corrective action and file a cer-
tified statement thereof within the
time prescribed by the Administrator,
the Administrator shall issue a supple-
mentary order withdrawing approval of
the State program. If the State takes
appropriate corrective action, the Ad-
ministrator shall issue a supple-
mentary order stating that approval of
authority is not withdrawn.

(vii) The Administrator’s supple-
mentary order shall constitute final
Agency action within the meaning of 5
U.S.C. 704.

(c) Withdrawal of authorization
under this section and the Act does not
relieve any person from complying
with the requirements of State law,
nor does it affect the wvalidity of ac-
tions by the State prior to withdrawal.

§271.24 Interim authorization under
section 3006(g) of RCRA.

(a) Any State which is applying for
or has been granted final authorization
pursuant to section 3006(b) of RCRA
may submit to the Administrator evi-
dence that its program contains (or has
been amended to include) any require-
ment which is substantially equivalent
to a requirement identified in §271.1(j)

§271.26

of this part. Such a State may request
interim authorization under section
3006(g) of RCRA to carry out the State
requirement in lieu of the Adminis-
trator carrying out the Federal re-
quirement.

(b) The applications shall be gov-
erned by the procedures for program
revisions in §271.21(b) of this part.

(¢) Interim authorization pursuant to
this section expires on January 1, 2003,
except that interim authorization for
the revised Corrective Action Manage-
ment Unit rule (except 40 CFR 264.555)
promulgated on January 22, 2002 and
cited in Table 1 in §271.1 expires on Au-
gust 30, 2004 if the State has not sub-
mitted an application for final author-
ization.

[67 FR 60132, Dec. 18, 1992, as amended at 67
FR 3029, Jan. 22, 2002]

§271.25 HSWA requirements.

Unless otherwise provided in part 271,
the State program shall have standards
at least as stringent as the require-
ments and prohibitions that have
taken effect under the Hazardous and
Solid Waste Amendments of 1984
(HSWA).

[61 FR 33723, Sept. 22, 1986]

§271.26 Requirements for wused oil

management.

The State shall have standards for
used oil management which are equiva-
lent to 40 CFR part 279. These stand-
ards shall include:

(a) Standards for used oil generators
which are equivalent to those under
subpart C of part 279 of this chapter;

(b) Standards for used oil collection
centers and aggregation points which
are equivalent to those under subpart
D of part 279 of this chapter;

(c) Standards for used oil trans-
porters and transfer facilities which
are equivalent to those under subpart
E of part 279 of this chapter;

(d) Standards for used oil processors
and re-refiners which are equivalent to
those under subpart F of part 279 of
this chapter;

(e) Standards for used oil burners
who burn off-specification used oil for
energy recovery which are equivalent
to those under subpart G of part 279 of
this chapter;
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(f) Standards for used oil fuel mar-
keters which are equivalent to those
under subpart H of part 279 of this
chapter; and

(g) Standards for use as a dust sup-
pressant and disposal of used oil which
are equivalent to those under subpart I
of part 279 of this chapter. A State may
petition (e.g., as part of its authoriza-
tion petition submitted to EPA under
§271.5) EPA to allow the use of used oil
(that is not mixed with hazardous
waste and does not exhibit a char-
acteristic other than ignitability) as a
dust suppressant. The State must show
that it has a program in place to pre-
vent the use of used oil/hazardous
waste mixtures or used oil exhibiting a
characteristic other than ignitability
as a dust suppressant. In addition, such
programs must minimize the impacts
of use as a dust suppressant on the en-
vironment.

(h)(1) Unless otherwise provided in
part 271, state programs shall have
standards for the marketing and burn-
ing of used oil for energy recovery that
are at least as stringent as the require-
ments and prohibitions that EPA
adopted on November 29, in 40 CFR
part 266, subpart E of this chapter. The
part 279 of this chapter requirements
specified in Table 1 (except those provi-
sions identified in footnotes 1 and 2 of
Table 1) are Federally enforceable in
those states that have not adopted
state requirements equivalent to 40
CFR part 279, subparts G and H of this
chapter requirements and have not
been authorized to enforce the state re-
quirements.

TABLE 1—REGULATIONS ADOPTED NOVEMBER
29, 1985 REGARDING THE BURNING OF USED
OIL FOR ENERGY RECOVERY
[These part 279 provisionsEvl\:/j'Il«continue to be enforced by

Former provisions of 40 CFR Recodified provisions within
part 266, subpart E (1992) 40 CFR part 279
Sec. 266.40(2) ...oovrerreirieinns Sec. 279.60(a)
Sec. 266.40(b) ....cocooovriiiiieins Sec. 279.11
Sec. 266.40(c) [rebuttable Sec. 279.63(a), (b) and (c)2
presumption].
Sec. 266.40(d)(1) and (2) ...... Sec. 279.10(b)(2) and (3)
Sec. 266.40(€) ..ooovevvereerieninns Sec. 279.11
Sec. 279.60(c)
Sec. 266.41(a)(1) and (2) ...... Sec. 279.71
266.41(b)(1) and (2) ......c....... Sec. 279.61(a)
279.23(a)
Sec. 266.42(a) Sec. 279.60(a)
Sec. 266.42(b) Sec. 279.70(a)
Sec. 266.42(c) Sec. 279.60(a)

40 CFR Ch. | (7-1-02 Edition)

TABLE 1—REGULATIONS ADOPTED NOVEMBER
29, 1985 REGARDING THE BURNING OF USED
OIL FOR ENERGY RECOVERY—Continued
[These part 279 provisions will continue to be enforced by

EPA]

Former provisions of 40 CFR
part 266, subpart E (1992)

Recodified provisions within
40 CFR part 279

Sec. 266.43(a)(1) ...
Sec. 266.43(a)(2)
Sec. 266.43(b)(1)
Sec. 266.43(b)(2)
Sec. 266.43(b)(3)
Sec. 266.43(b)(4)(i~v) ..
Sec. 266.43(b)(4)(Vi) cooorrr.
Sec. 266.43(b)(5)(i) and (i) ...
Sec. 266.43(B)(6)(i) ...

Sec. 279.70(a) and (b)(1)
Sec. 279.70(b)(2)
Sec. 279.72(a)
Sec. 279.71
Sec. 279.73(a)
Sec. 279.74(a)
not included
Sec. 279.75(a)
Sec. 279.74(b) and (c)
279.72(b)
Sec. 266.43(b)(6)(ii) ..vrveveveeee Sec. 279.74(a)
Sec. 279.75(b)
Sec. 279.61(a)
Sec. 279.23(a)
Sec. 279.62(a)
Sec. 279.66(a)
Sec. 279.72(a)
Sec. 279.65(a) and (b)
Sec. 279.66(b)
Sec. 279.72(b)

Sec. 266.44(a) ....

Sec. 266.44(b) ...
Sec. 266.44(c)
Sec. 266.44(d)
Sec. 266.44(e) ....

1Contains additional new definitions that were not included
in the 1985 rule.

2Paragraphs (c)(1) and (2) of §279.63 contain new exemp-
tions from the rebuttable presumption that were not part of the
1985 rule.

(2) In states that have not been au-
thorized for the RCRA base program,
all requirements of Part 279 will be
Federally enforceable effective March
8, 1993.

[67 FR 41612, Sept. 10, 1992, as amended at 58
FR 26424, May 3, 1993]

§271.27 Interim authorization-by-rule
for the revised Corrective Action
Management Unit rule.

(a) States shall be deemed to have in-
terim authorization pursuant to sec-
tion 3006(g) of RCRA for the revised
Corrective Action Management Unit
rule if:

(1) The State has been granted final
authorization pursuant to section
3006(b) of RCRA for the regulation enti-
tled ‘‘Corrective Action Management
Units and Temporary Units,”” February
16, 1993 and cited in Table 1 in §271.1;
and

(2) The State notifies the Regional
Administrator by March 25, 2002 that
the State intends to and is able to use
the revised Corrective Action Manage-
ment Unit Standards rule as guidance.

(b) Interim authorization pursuant to
this section expires on August 30, 2004
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