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exhibit a characteristic of hazardous 
waste identified in 40 CFR part 261, 
subpart C: 

(A) Mercury or clean-up residues re-
sulting from spills or leaks; and/or 

(B) Other solid waste generated as a 
result of the removal of mercury-con-
taining ampules (e.g., remaining ther-
mostat units). 

(ii) If the mercury, residues, and/or 
other solid waste exhibit a char-
acteristic of hazardous waste, it must 
be managed in compliance with all ap-
plicable requirements of 40 CFR parts 
260 through 272. The handler is consid-
ered the generator of the mercury, resi-
dues, and/or other waste and is subject 
to 40 CFR part 262. 

(iii) If the mercury, residues, and/or 
other solid waste is not hazardous, the 
handler may manage the waste in any 
way that is in compliance with applica-
ble federal, state or local solid waste 
regulations. 

(d) Lamps. A large quantity handler 
of universal waste must manage lamps 
in a way that prevents releases of any 
universal waste or component of a uni-
versal waste to the environment, as 
follows: 

(1) A large quantity handler of uni-
versal waste must contain any lamp in 
containers or packages that are struc-
turally sound, adequate to prevent 
breakage, and compatible with the con-
tents of the lamps. Such containers 
and packages must remain closed and 
must lack evidence of leakage, spillage 
or damage that could cause leakage 
under reasonably foreseeable condi-
tions. 

(2) A large quantity handler of uni-
versal waste must immediately clean 
up and place in a container any lamp 
that is broken and must place in a con-
tainer any lamp that shows evidence of 
breakage, leakage, or damage that 
could cause the release of mercury or 
other hazardous constituents to the en-
vironment. Containers must be closed, 
structurally sound, compatible with 
the contents of the lamps and must 
lack evidence of leakage, spillage or 
damage that could cause leakage or re-
leases of mercury or other hazardous 
constituents to the environment under 
reasonably foreseeable conditions. 

[60 FR 25542, May 11, 1995, as amended at 64 
FR 36489, July 6, 1999]

§ 273.34 Labeling/marking. 

A large quantity handler of universal 
waste must label or mark the universal 
waste to identify the type of universal 
waste as specified below: 

(a) Universal waste batteries (i.e., 
each battery), or a container or tank in 
which the batteries are contained, 
must be labeled or marked clearly with 
the any one of the following phrases: 
‘‘Universal Waste—Battery(ies),’’ or 
‘‘Waste Battery(ies),’’ or ‘‘Used Bat-
tery(ies);’’ 

(b) A container (or multiple con-
tainer package unit), tank, transport 
vehicle or vessel in which recalled uni-
versal waste pesticides as described in 
40 CFR 273.3(a)(1) are contained must 
be labeled or marked clearly with: 

(1) The label that was on or accom-
panied the product as sold or distrib-
uted; and 

(2) The words ‘‘Universal Waste—Pes-
ticide(s)’’ or ‘‘Waste—Pesticide(s);’’ 

(c) A container, tank, or transport 
vehicle or vessel in which unused pes-
ticide products as described in 40 CFR 
273.3(a)(2) are contained must be la-
beled or marked clearly with: 

(1)(i) The label that was on the prod-
uct when purchased, if still legible; 

(ii) If using the labels described in 
paragraph (c)(1)(i) of this section is not 
feasible, the appropriate label as re-
quired under the Department of Trans-
portation regulation 49 CFR part 172; 

(iii) If using the labels described in 
paragraphs (c) (1)(i) and (1)(ii) of this 
section is not feasible, another label 
prescribed or designated by the pes-
ticide collection program; and 

(2) The words ‘‘Universal Waste—Pes-
ticide(s)’’ or ‘‘Waste—Pesticide(s).’’

(d) Universal waste thermostats (i.e., 
each thermostat), or a container or 
tank in which the thermostats are con-
tained, must be labeled or marked 
clearly with any one of the following 
phrases: ‘‘Universal Waste—Mercury 
Thermostat(s),’’ or ‘‘Waste Mercury 
Thermostat(s),’’ or ‘‘Used Mercury 
Thermostat(s). 

(e) Each lamp or a container or pack-
age in which such lamps are contained 
must be labeled or marked clearly with 
any one of the following phrases: 
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‘‘Universal Waste—Lamp(s),’’ or 
‘‘Waste Lamp(s),’’ or ‘‘Used Lamp(s)’’. 

[60 FR 25542, May 11, 1995, as amended at 64 
FR 36489, July 6, 1999]

§ 273.35 Accumulation time limits. 

(a) A large quantity handler of uni-
versal waste may accumulate universal 
waste for no longer than one year from 
the date the universal waste is gen-
erated, or received from another han-
dler, unless the requirements of para-
graph (b) of this section are met. 

(b) A large quantity handler of uni-
versal waste may accumulate universal 
waste for longer than one year from 
the date the universal waste is gen-
erated, or received from another han-
dler, if such activity is solely for the 
purpose of accumulation of such quan-
tities of universal waste as necessary 
to facilitate proper recovery, treat-
ment, or disposal. However, the han-
dler bears the burden of proving that 
such activity was solely for the pur-
pose of accumulation of such quan-
tities of universal waste as necessary 
to facilitate proper recovery, treat-
ment, or disposal. 

(c) A large quantity handler of uni-
versal waste must be able to dem-
onstrate the length of time that the 
universal waste has been accumulated 
from the date it becomes a waste or is 
received. The handler may make this 
demonstration by: 

(1) Placing the universal waste in a 
container and marking or labeling the 
container with the earliest date that 
any universal waste in the container 
became a waste or was received; 

(2) Marking or labeling the individual 
item of universal waste (e.g., each bat-
tery or thermostat) with the date it be-
came a waste or was received; 

(3) Maintaining an inventory system 
on-site that identifies the date the uni-
versal waste being accumulated be-
came a waste or was received; 

(4) Maintaining an inventory system 
on-site that identifies the earliest date 
that any universal waste in a group of 
universal waste items or a group of 
containers of universal waste became a 
waste or was received; 

(5) Placing the universal waste in a 
specific accumulation area and identi-
fying the earliest date that any uni-

versal waste in the area became a 
waste or was received; or 

(6) Any other method which clearly 
demonstrates the length of time that 
the universal waste has been accumu-
lated from the date it becomes a waste 
or is received.

§ 273.36 Employee training. 
A large quantity handler of universal 

waste must ensure that all employees 
are thoroughly familiar with proper 
waste handling and emergency proce-
dures, relative to their responsibilities 
during normal facility operations and 
emergencies.

§ 273.37 Response to releases. 
(a) A large quantity handler of uni-

versal waste must immediately contain 
all releases of universal wastes and 
other residues from universal wastes. 

(b) A large quantity handler of uni-
versal waste must determine whether 
any material resulting from the release 
is hazardous waste, and if so, must 
manage the hazardous waste in compli-
ance with all applicable requirements 
of 40 CFR parts 260 through 272. The 
handler is considered the generator of 
the material resulting from the re-
lease, and is subject to 40 CFR part 262.

§ 273.38 Off-site shipments. 
(a) A large quantity handler of uni-

versal waste is prohibited from sending 
or taking universal waste to a place 
other than another universal waste 
handler, a destination facility, or a for-
eign destination. 

(b) If a large quantity handler of uni-
versal waste self-transports universal 
waste off-site, the handler becomes a 
universal waste transporter for those 
self-transportation activities and must 
comply with the transporter require-
ments of subpart D of this part while 
transporting the universal waste. 

(c) If a universal waste being offered 
for off-site transportation meets the 
definition of hazardous materials under 
49 CFR 171 through 180, a large quan-
tity handler of universal waste must 
package, label, mark and placard the 
shipment, and prepare the proper ship-
ping papers in accordance with the ap-
plicable Department of Transportation 
regulations under 49 CFR parts 172 
through 180; 
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