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more than 55 gallons under the provi-
sions of § 279.24. Used oil collection cen-
ters may also accept used oil from 
household do-it-yourselfers. 

Used oil fuel marketer means any per-
son who conducts either of the fol-
lowing activities: 

(1) Directs a shipment of off-speci-
fication used oil from their facility to 
a used oil burner; or 

(2) First claims that used oil that is 
to be burned for energy recovery meets 
the used oil fuel specifications set 
forth in § 279.11 of this part. 

Used oil generator means any person, 
by site, whose act or process produces 
used oil or whose act first causes used 
oil to become subject to regulation. 

Used oil processor/re-refiner means a 
facility that processes used oil. 

Used oil transfer facility means any 
transportation related facility includ-
ing loading docks, parking areas, stor-
age areas and other areas where ship-
ments of used oil are held for more 
than 24 hours and not longer than 35 
days during the normal course of trans-
portation or prior to an activity per-
formed pursuant to § 279.20(b)(2). Trans-
fer facilities that store used oil for 
more than 35 days are subject to regu-
lation under subpart F of this part. 

Used oil transporter means any person 
who transports used oil, any person 
who collects used oil from more than 
one generator and transports the col-
lected oil, and owners and operators of 
used oil transfer facilities. Used oil 
transporters may consolidate or aggre-
gate loads of used oil for purposes of 
transportation but, with the following 
exception, may not process used oil. 
Transporters may conduct incidental 
processing operations that occur in the 
normal course of used oil transpor-
tation (e.g., settling and water separa-
tion), but that are not designed to 
produce (or make more amenable for 
production of) used oil derived products 
or used oil fuel. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26425, May 3, 1993; 59 FR 10559, Mar. 4, 
1994]

Subpart B—Applicability
§ 279.10 Applicability. 

This section identifies those mate-
rials which are subject to regulation as 

used oil under this part. This section 
also identifies some materials that are 
not subject to regulation as used oil 
under this part, and indicates whether 
these materials may be subject to regu-
lation as hazardous waste under parts 
260 through 266, 268, 270, and 124 of this 
chapter. 

(a) Used oil. EPA presumes that used 
oil is to be recycled unless a used oil 
handler disposes of used oil, or sends 
used oil for disposal. Except as pro-
vided in § 279.11, the regulations of this 
part apply to used oil, and to materials 
identified in this section as being sub-
ject to regulation as used oil, whether 
or not the used oil or material exhibits 
any characteristics of hazardous waste 
identified in subpart C of part 261 of 
this chapter. 

(b) Mixtures of used oil and hazardous 
waste—(1) Listed hazardous waste. (i) 
Mixtures of used oil and hazardous 
waste that is listed in subpart D of part 
261 of this chapter are subject to regu-
lation as hazardous waste under parts 
260 through 266, 268, 270, and 124 of this 
chapter, rather than as used oil under 
this part. 

(ii) Rebuttable presumption for used oil. 
Used oil containing more than 1,000 
ppm total halogens is presumed to be a 
hazardous waste because it has been 
mixed with halogenated hazardous 
waste listed in subpart D of part 261 of 
this chapter. Persons may rebut this 
presumption by demonstrating that 
the used oil does not contain hazardous 
waste (for example, by using an analyt-
ical method from SW–846, Edition III, 
to show that the used oil does not con-
tain significant concentrations of halo-
genated hazardous constituents listed 
in appendix VIII of part 261 of this 
chapter). EPA Publication SW–846, 
Third Edition, is available from the 
Government Printing Office, Super-
intendent of Documents, P.O. Box 
371954, Pittsburgh, PA 15250–7954, (202) 
512–1800 (document number 955–001–
00000–1). 

(A) The rebuttable presumption does 
not apply to metalworking oils/fluids 
containing chlorinated paraffins, if 
they are processed, through a tolling 
arrangement as described in § 279.24(c), 
to reclaim metalworking oils/fluids. 
The presumption does apply to metal-
working oils/fluids if such oils/fluids 

VerDate Jul<25>2002 15:13 Jul 27, 2002 Jkt 197159 PO 00000 Frm 00437 Fmt 8010 Sfmt 8010 Y:\SGML\197159T.XXX pfrm15 PsN: 197159T



438

40 CFR Ch. I (7–1–02 Edition)§ 279.10

are recycled in any other manner, or 
disposed. 

(B) The rebuttable presumption does 
not apply to used oils contaminated 
with chlorofluorocarbons (CFCs) re-
moved from refrigeration units where 
the CFCs are destined for reclamation. 
The rebuttable presumption does apply 
to used oils contaminated with CFCs 
that have been mixed with used oil 
from sources other than refrigeration 
units. 

(2) Characteristic hazardous waste. 
Mixtures of used oil and hazardous 
waste that solely exhibits one or more 
of the hazardous waste characteristic 
identified in subpart C of part 261 of 
this chapter and mixtures of used oil 
and hazardous waste that is listed in 
subpart D solely because it exhibits 
one or more of the characteristics of 
hazardous waste identified in subpart C 
are subject to: 

(i) Except as provided in paragraph 
(b)(2)(iii) of this section, regulation as 
hazardous waste under parts 260 
through 266, 268, 270, and 124 of this 
chapter rather than as used oil under 
this part, if the resultant mixture ex-
hibits any characteristics of hazardous 
waste identified in subpart C of part 261 
of this chapter; or 

(ii) Except as specified in 
§ 279.10(b)(2)(iii) regulation as used oil 
under this part, if the resultant mix-
ture does not exhibit any characteris-
tics of hazardous waste identified 
under subpart C of part 261 of this 
chapter. 

(iii) Regulation as used oil under this 
part, if the mixture is of used oil and a 
waste which is hazardous solely be-
cause it exhibits the characteristic of 
ignitability (e.g., ignitable-only min-
eral spirits), provided that the result-
ant mixture does not exhibit the char-
acteristic of ignitability under § 261.21 
of this chapter. 

(3) Conditionally exempt small quantity 
generator hazardous waste. Mixtures of 
used oil and conditionally exempt 
small quantity generator hazardous 
waste regulated under § 261.5 of this 
chapter are subject to regulation as 
used oil under this part. 

(c) Materials containing or otherwise 
contaminated with used oil. (1) Except as 
provided in paragraph (c)(2) of this sec-
tion, materials containing or otherwise 

contaminated with used oil from which 
the used oil has been properly drained 
or removed to the extent possible such 
that no visible signs of free-flowing oil 
remain in or on the material: 

(i) Are not used oil and thus not sub-
ject to this part, and 

(ii) If applicable are subject to the 
hazardous waste regulations of parts 
124, 260 through 266, 268, and 270 of this 
chapter. 

(2) Materials containing or otherwise 
contaminated with used oil that are 
burned for energy recovery are subject 
to regulation as used oil under this 
part. 

(3) Used oil drained or removed from 
materials containing or otherwise con-
taminated with used oil is subject to 
regulation as used oil under this part. 

(d) Mixtures of used oil with products. 
(1) Except as provided in paragraph 
(d)(2) of this section, mixtures of used 
oil and fuels or other fuel products are 
subject to regulation as used oil under 
this part. 

(2) Mixtures of used oil and diesel 
fuel mixed on-site by the generator of 
the used oil for use in the generator’s 
own vehicles are not subject to this 
part once the used oil and diesel fuel 
have been mixed. Prior to mixing, the 
used oil is subject to the requirements 
of subpart C of this part. 

(e) Materials derived from used oil. (1) 
Materials that are reclaimed from used 
oil that are used beneficially and are 
not burned for energy recovery or used 
in a manner constituting disposal (e.g., 
re-refined lubricants) are: 

(i) Not used oil and thus are not sub-
ject to this part, and 

(ii) Not solid wastes and are thus not 
subject to the hazardous waste regula-
tions of parts 260 through 266, 268, 270, 
and 124 of this chapter as provided in 
§ 261.3(c)(2)(i) of this chapter. 

(2) Materials produced from used oil 
that are burned for energy recovery 
(e.g., used oil fuels) are subject to regu-
lation as used oil under this part. 

(3) Except as provided in paragraph 
(e)(4) of this section, materials derived 
from used oil that are disposed of or 
used in a manner constituting disposal 
are: 

(i) Not used oil and thus are not sub-
ject to this Part, and 
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(ii) Are solid wastes and thus are sub-
ject to the hazardous waste regulations 
of parts 260 through 266, 268, 270, and 124 
of this chapter if the materials are list-
ed or identified as hazardous wastes. 

(4) Used oil re-refining distillation 
bottoms that are used as feedstock to 
manufacture asphalt products are not 
subject to this part. 

(f) Wastewater. Wastewater, the dis-
charge of which is subject to regulation 
under either section 402 or section 
307(b) of the Clean Water Act (includ-
ing wastewaters at facilities which 
have eliminated the discharge of 
wastewater), contaminated with de 
minimis quantities of used oil are not 
subject to the requirements of this 
part. For purposes of this paragraph, 
‘‘de minimis’’ quantities of used oils are 
defined as small spills, leaks, or drip-
pings from pumps, machinery, pipes, 
and other similar equipment during 
normal operations or small amounts of 
oil lost to the wastewater treatment 
system during washing or draining op-
erations. This exception will not apply 
if the used oil is discarded as a result of 
abnormal manufacturing operations re-
sulting in substantial leaks, spills, or 
other releases, or to used oil recovered 
from wastewaters. 

(g) Used oil introduced into crude oil 
pipelines or a petroleum refining facility. 
(1) Used oil mixed with crude oil or 
natural gas liquids (e.g., in a produc-
tion separator or crude oil stock tank) 
for insertion into a crude oil pipeline is 
exempt from the requirements of this 
part. The used oil is subject to the re-
quirements of this part prior to the 
mixing of used oil with crude oil or 
natural gas liquids. 

(2) Mixtures of used oil and crude oil 
or natural gas liquids containing less 
than 1% used oil that are being stored 
or transported to a crude oil pipeline or 
petroleum refining facility for inser-
tion into the refining process at a point 
prior to crude distillation or catalytic 
cracking are exempt from the require-
ments of this part. 

(3) Used oil that is inserted into the 
petroleum refining facility process be-
fore crude distillation or catalytic 
cracking without prior mixing with 
crude oil is exempt from the require-
ments of this part provided that the 
used oil constitutes less than 1% of the 

crude oil feed to any petroleum refin-
ing facility process unit at any given 
time. Prior to insertion into the petro-
leum refining facility process, the used 
oil is subject to the requirements of 
this part. 

(4) Except as provided in paragraph 
(g)(5) of this section, used oil that is in-
troduced into a petroleum refining fa-
cility process after crude distillation 
or catalytic cracking is exempt from 
the requirements of this part only if 
the used oil meets the specification of 
§ 279.11. Prior to insertion into the pe-
troleum refining facility process, the 
used oil is subject to the requirements 
of this part. 

(5) Used oil that is incidentally cap-
tured by a hydrocarbon recovery sys-
tem or wastewater treatment system 
as part of routine process operations at 
a petroleum refining facility and in-
serted into the petroleum refining fa-
cility process is exempt from the re-
quirements of this part. This exemp-
tion does not extend to used oil which 
is intentionally introduced into a hy-
drocarbon recovery system (e.g., by 
pouring collected used oil into the 
waste water treatment system). 

(6) Tank bottoms from stock tanks 
containing exempt mixtures of used oil 
and crude oil or natural gas liquids are 
exempt from the requirements of this 
part. 

(h) Used oil on vessels. Used oil pro-
duced on vessels from normal ship-
board operations is not subject to this 
part until it is transported ashore. 

(i) Used oil containing PCBs. In addi-
tion to the requirements of this part, 
marketers and burners of used oil who 
market used oil containing any quan-
tifiable level of PCBs are subject to the 
requirements found at 40 CFR 761.20(e). 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26425, May 3, 1993; 59 FR 10559, Mar. 4, 
1994; 59 FR 10559, Mar. 4, 1994; 61 FR 33693, 
June 28, 1996; 63 FR 24969, May 6, 1998; 63 FR 
37782, July 14, 1998]

§ 279.11 Used oil specifications. 

Used oil burned for energy recovery, 
and any fuel produced from used oil by 
processing, blending, or other treat-
ment, is subject to regulation under 
this part unless it is shown not to ex-
ceed any of the allowable levels of the 
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