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(1) Directs a shipment of off-speci-
fication used oil from their facility to 
a used oil burner; or 

(2) First claims that used oil that is 
to be burned for energy recovery meets 
the used oil fuel specifications set 
forth in § 279.11. 

(b) The following persons are not 
marketers subject to this subpart: 

(1) Used oil generators, and trans-
porters who transport used oil received 
only from generators, unless the gener-
ator or transporter directs a shipment 
of off-specification used oil from their 
facility to a used oil burner. However, 
processors/re-refiners who burn some 
used oil fuel for purposes of processing 
are considered to be burning inciden-
tally to processing. Thus, generators 
and transporters who direct shipments 
of off-specification used oil to proc-
essor/re-refiners who incidently burn 
used oil are not marketers subject to 
this Subpart; 

(2) Persons who direct shipments of 
on-specification used oil and who are 
not the first person to claim the oil 
meets the used oil fuel specifications of 
§ 279.11. 

(c) Any person subject to the require-
ments of this Subpart must also com-
ply with one of the following: 

(1) Subpart C of this part—Standards 
for Used Oil Generators; 

(2) Subpart E of this part—Standards 
for Used Oil Transporters and Transfer 
Facilities; 

(3) Subpart F of this part—Standards 
for Used Oil Processors and Re-refiners; 
or 

(4) Subpart G of this part—Standards 
for Used Oil Burners who Burn Off-
Specification Used Oil for Energy Re-
covery. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 1993]

§ 279.71 Prohibitions. 

A used oil fuel marketer may initiate 
a shipment of off-specification used oil 
only to a used oil burner who: 

(a) Has an EPA identification num-
ber; and 

(b) Burns the used oil in an industrial 
furnace or boiler identified in 
§ 279.61(a).

§ 279.72 On-specification used oil fuel. 

(a) Analysis of used oil fuel. A gener-
ator, transporter, processor/re-refiner, 
or burner may determine that used oil 
that is to be burned for energy recov-
ery meets the fuel specifications of 
§ 279.11 by performing analyses or ob-
taining copies of analyses or other in-
formation documenting that the used 
oil fuel meets the specifications. 

(b) Record retention. A generator, 
transporter, processor/re-refiner, or 
burner who first claims that used oil 
that is to be burned for energy recov-
ery meets the specifications for used 
oil fuel under § 279.11, must keep copies 
of analyses of the used oil (or other in-
formation used to make the determina-
tion) for three years. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 1993]

§ 279.73 Notification. 

(a) Identification numbers. A used oil 
fuel marketer subject to the require-
ments of this subpart who has not pre-
viously complied with the notification 
requirements of RCRA section 3010 
must comply with these requirements 
and obtain an EPA identification num-
ber. 

(b) A marketer who has not received 
an EPA identification number may ob-
tain one by notifying the Regional Ad-
ministrator of their used oil activity 
by submitting either: 

(1) A completed EPA Form 8700–12; or 
(2) A letter requesting an EPA identi-

fication number. The letter should in-
clude the following information: 

(i) Marketer company name; 
(ii) Owner of the marketer; 
(iii) Mailing address for the mar-

keter; 
(iv) Name and telephone number for 

the marketer point of contact; and 
(v) Type of used oil activity (i.e., gen-

erator directing shipments of off-speci-
fication used oil to a burner). 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 33342, June 17, 1993]

§ 279.74 Tracking. 
(a) Off-specification used oil delivery. 

Any used oil marketer who directs a 
shipment of off-specification used oil 
to a burner must keep a record of each 
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shipment of used oil to a used oil burn-
er. These records may take the form of 
a log, invoice, manifest, bill of lading 
or other shipping documents. Records 
for each shipment must include the fol-
lowing information: 

(1) The name and address of the 
transporter who delivers the used oil to 
the burner; 

(2) The name and address of the burn-
er who will receive the used oil; 

(3) The EPA identification number of 
the transporter who delivers the used 
oil to the burner; 

(4) The EPA identification number of 
the burner; 

(5) The quantity of used oil shipped; 
and 

(6) The date of shipment. 
(b) On-specification used oil delivery. A 

generator, transporter, processor/re-re-
finer, or burner who first claims that 
used oil that is to be burned for energy 
recovery meets the fuel specifications 
under § 279.11 must keep a record of 
each shipment of used oil to an on-
specification used oil burner. Records 
for each shipment must include the fol-
lowing information: 

(1) The name and address of the facil-
ity receiving the shipment; 

(2) The quantity of used oil fuel deliv-
ered; 

(3) The date of shipment or delivery; 
and 

(4) A cross-reference to the record of 
used oil analysis or other information 
used to make the determination that 
the oil meets the specification as re-
quired under § 279.72(a). 

(c) Record retention. The records de-
scribed in paragraphs (a) and (b) of this 
section must be maintained for at least 
three years. 

[57 FR 41612, Sept. 10, 1992, as amended at 58 
FR 26426, May 3, 1993; 63 FR 24969, May 6, 
1998; 63 FR 37782, July 14, 1998]

§ 279.75 Notices. 
(a) Certification. Before a used oil gen-

erator, transporter, or processor/re-re-
finer directs the first shipment of off-
specification used oil fuel to a burner, 
he must obtain a one-time written and 
signed notice from the burner certi-
fying that: 

(1) The burner has notified EPA stat-
ing the location and general descrip-

tion of used oil management activities; 
and 

(2) The burner will burn the off-speci-
fication used oil only in an industrial 
furnace or boiler identified in 
§ 279.61(a). 

(b) Certification retention. The certifi-
cation described in paragraph (a) of 
this section must be maintained for 
three years from the date the last ship-
ment of off-specification used oil is 
shipped to the burner.

Subpart I—Standards for Use as a 
Dust Suppressant and Dis-
posal of Used Oil

§ 279.80 Applicability. 
The requirements of this subpart 

apply to all used oils that cannot be re-
cycled and are therefore being dis-
posed.

§ 279.81 Disposal. 
(a) Disposal of hazardous used oils. 

Used oils that are identified as a haz-
ardous waste and cannot be recycled in 
accordance with this part must be 
managed in accordance with the haz-
ardous waste management require-
ments of parts 260 through 266, 268, 270 
and 124 of this chapter. 

(b) Disposal of nonhazardous used oils. 
Used oils that are not hazardous wastes 
and cannot be recycled under this part 
must be disposed in accordance with 
the requirements of parts 257 and 258 of 
this chapter.

§ 279.82 Use as a dust suppressant. 
(a) The use of used oil as a dust sup-

pressant is prohibited, except when 
such activity takes place in one of the 
states listed in paragraph (c) of this 
section. 

(b) A State may petition (e.g., as part 
of its authorization petition submitted 
to EPA under § 271.5 of this chapter or 
by a separate submission) EPA to allow 
the use of used oil (that is not mixed 
with hazardous waste and does not ex-
hibit a characteristic other than ignit-
ability) as a dust suppressant. The 
State must show that it has a program 
in place to prevent the use of used oil/
hazardous waste mixtures or used oil 
exhibiting a characteristic other than 
ignitability as a dust suppressant. In 
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