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§ 300.160 Documentation and cost re-
covery. 

(a) For releases of a hazardous sub-
stance, pollutant, or contaminant, the 
following provisions apply: 

(1) During all phases of response, the 
lead agency shall complete and main-
tain documentation to support all ac-
tions taken under the NCP and to form 
the basis for cost recovery. In general, 
documentation shall be sufficient to 
provide the source and circumstances 
of the release, the identity of respon-
sible parties, the response action 
taken, accurate accounting of federal, 
state, or private party costs incurred 
for response actions, and impacts and 
potential impacts to the public health 
and welfare and the environment. 
Where applicable, documentation shall 
state when the NRC received notifica-
tion of a release of a reportable quan-
tity. 

(2) The information and reports ob-
tained by the lead agency for Fund-fi-
nanced response actions shall, as ap-
propriate, be transmitted to the chair 
of the RRT. Copies can then be for-
warded to the NRT, members of the 
RRT, and others as appropriate. 

(3) The lead agency shall make avail-
able to the trustees of affected natural 
resources information and documenta-
tion that can assist the trustees in the 
determination of actual or potential 
natural resource injuries. 

(b) For discharges of oil, documenta-
tion and cost recovery provisions are 
described in § 300.315. 

(c) Response actions undertaken by 
the participating agencies shall be car-
ried out under existing programs and 
authorities when available. Federal 
agencies are to make resources avail-
able, expend funds, or participate in re-
sponse to discharges and releases under 
their existing authority. Interagency 
agreements may be signed when nec-
essary to ensure that the federal re-
sources will be available for a timely 
response to a discharge or release. The 
ultimate decision as to the appro-
priateness of expending funds rests 
with the agency that is held account-
able for such expenditures. Further 
funding provisions for discharges of oil 
are described in § 300.335. 

(d) The Administrator of EPA and 
the Administrator of the Agency for 

Toxic Substances and Disease Registry 
(ATSDR) shall assure that the costs of 
health assessment or health effect 
studies conducted under the authority 
of CERCLA section 104(i) are docu-
mented in accordance with standard 
EPA procedures for cost recovery. Doc-
umentation shall include information 
on the nature of the hazardous sub-
stances addressed by the research, in-
formation concerning the locations 
where these substances have been 
found, and any available information 
on response actions taken concerning 
these substances at the location.

§ 300.165 OSC reports. 

(a) As requested by the NRT or RRT, 
the OSC/RPM shall submit to the NRT 
or RRT a complete report on the re-
moval operation and the actions taken. 
The RRT shall review the OSC report 
and send to the NRT a copy of the OSC 
report with its comments or rec-
ommendations within 30 days after the 
RRT has received the OSC report. 

(b) The OSC report shall record the 
situation as it developed, the actions 
taken, the resources committed, and 
the problems encountered.

§ 300.170 Federal agency participation. 

Federal agencies listed in § 300.175 
have duties established by statute, ex-
ecutive order, or Presidential directive 
which may apply to federal response 
actions following, or in prevention of, 
the discharge of oil or release of a haz-
ardous substance, pollutant, or con-
taminant. Some of these agencies also 
have duties relating to the restoration, 
rehabilitation, replacement, or acquisi-
tion of equivalent natural resources in-
jured or lost as a result of such dis-
charge or release as described in sub-
part G of this part. The NRT, RRT, and 
Area Committee organizational struc-
ture, and the NCP, RCPs and ACPs, de-
scribed in § 300.210, provide for agencies 
to coordinate with each other in car-
rying out these duties. 

(a) Federal agencies may be called 
upon by an OSC/RPM during response 
planning and implementation to pro-
vide assistance in their respective 
areas of expertise, as described in 
§ 300.175, consistent with the agencies’ 
capabilities and authorities. 

VerDate Aug<2,>2002 06:54 Aug 16, 2002 Jkt 197165 PO 00000 Frm 00037 Fmt 8010 Sfmt 8010 Y:\SGML\197160T.XXX pfrm72 PsN: 197160T



38

40 CFR Ch. I (7–1–02 Edition)§ 300.175

(b) In addition to their general re-
sponsibilities, federal agencies should: 

(1) Make necessary information 
available to the Secretary of the NRT, 
RRTs, Area Committees, and OSCs/
RPMs. 

(2) Provide representatives to the 
NRT and RRTs and otherwise assist 
RRTs and OSCs, as necessary, in for-
mulating RCPs and ACPs. 

(3) Inform the NRT, RRTs, and Area 
Committees, consistent with national 
security considerations, of changes in 
the availability of resources that would 
affect the operations implemented 
under the NCP. 

(c) All federal agencies are respon-
sible for reporting releases of haz-
ardous substances from facilities or 
vessels under their jurisdiction or con-
trol in accordance with section 103 of 
CERCLA. 

(d) All federal agencies are encour-
aged to report releases of pollutants or 
contaminants and must report dis-
charges of oil, as required in 40 CFR 
part 110, from facilities or vessels 
under their jurisdiction or control to 
the NRC.

§ 300.175 Federal agencies: additional 
responsibilities and assistance. 

(a) During preparedness planning or 
in an actual response, various federal 
agencies may be called upon to provide 
assistance in their respective areas of 
expertise, as indicated in paragraph (b) 
of this section, consistent with agency 
legal authorities and capabilities. 

(b) The federal agencies include: 
(1) USCG, as provided in 14 U.S.C. 1–

3, is an agency in DOT, except when op-
erating as an agency in the United 
States Navy (USN) in time of war. The 
USCG provides the NRT vice chair, co-
chairs for the standing RRTs, and 
predesignated OSCs for the coastal 
zone, as described in § 300.120(a)(1). The 
USCG maintains continuously manned 
facilities which can be used for com-
mand, control, and surveillance of oil 
discharges and hazardous substance re-
leases occurring in the coastal zone. 
The USCG also offers expertise in do-
mestic and international fields of port 
safety and security, maritime law en-
forcement, ship navigation and con-
struction, and the manning, operation, 
and safety of vessels and marine facili-

ties. The USCG may enter into a con-
tract or cooperative agreement with 
the appropriate state in order to imple-
ment a response action. 

(2) EPA chairs the NRT and co-
chairs, with the USCG, the standing 
RRTs; provides predesignated OSCs for 
all inland areas for which an ACP is re-
quired under CWA section 311(j) and for 
discharges and releases occurring in 
the inland zone and RPMs for remedial 
actions except as otherwise provided; 
and generally provides the SSC for re-
sponses in the inland zone. EPA pro-
vides expertise on human health and 
ecological effects of oil discharges or 
releases of hazardous substances, pol-
lutants, or contaminants; ecological 
and human health risk assessment 
methods; and environmental pollution 
control techniques. Access to EPA’s 
scientific expertise can be facilitated 
through the EPA representative to the 
Research and Development Committee 
of the National Response Team; the 
EPA Office of Research and Develop-
ment’s Superfund Technical Liaisons 
or Regional Scientists located in EPA 
Regional offices; or through EPA’s Of-
fice of Science Planning and Regu-
latory Evaluation. EPA also provides 
legal expertise on the interpretation of 
CERCLA and other environmental 
statutes. EPA may enter into a con-
tract or cooperative agreement with 
the appropriate state in order to imple-
ment a response action. 

(3) FEMA provides guidance, policy 
and program advice, and technical as-
sistance in hazardous materials, chem-
ical, and radiological emergency pre-
paredness activities (including plan-
ning, training, and exercising). FEMA’s 
primary point of contact for admin-
istering financial and technical assist-
ance to state and local governments to 
support their efforts to develop and 
maintain an effective emergency man-
agement and response capability is the 
Preparedness, Training, and Exercises 
Directorate. 

(4) DOD has responsibility to take all 
action necessary with respect to re-
leases where either the release is on, or 
the sole source of the release is from, 
any facility or vessel under the juris-
diction, custody, or control of DOD. In 
addition to those capabilities provided 
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