§350.21

(1) The request is in writing;

(2) The request is from the Governor
of the State; and

(3) The State agrees to safeguard the
information with procedures equiva-
lent to those which EPA uses to safe-
guard the information.

(b) The Governor of a State which re-
ceives access to trade secret informa-
tion under this section may disclose
such information only to State em-
ployees.

§350.21 Adverse health effects.

The Governor or State emergency re-
sponse commission shall identify the
adverse health effects associated with
each of the chemicals claimed as trade
secret and shall make this information
available to the public. The material
safety data sheets submitted to the
State emergency response commissions
may be used for this purpose.

§350.23 Disclosure to authorized rep-
resentatives.

(a) Under section 322(f) of the Act,
EPA possesses the authority to dis-
close to any authorized representative
of the United States any information
to which this section applies, notwith-
standing the fact that the information
might otherwise be entitled to trade
secret or confidential treatment under
this part. Such authority may be exer-
cised only in accordance with para-
graph (b) of this section.

(b)(1) A person under contract or sub-
contract to EPA or a grantee who per-
forms work for EPA in connection with
Title III or regulations which imple-
ment Title III may be considered an
authorized representative of the United
States for purposes of this §350.23. Sub-
ject to the Ilimitations in this
§350.23(b), information to which this
section applies may be disclosed to
such a person if the EPA program of-
fice managing the contract, sub-
contract, or grant first determines in
writing that such disclosure is nec-
essary in order that the contractor,
subcontractor or grantee may carry
out the work required by the contract,
subcontract or grant.

(2) No information shall be disclosed
under this §350.23(b) unless this con-
tract, subcontract, or grant in question
provides:
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(i) That the contractor, subcon-
tractor or the grantee and the contrac-
tor’s, subcontractor’s, or grantee’s em-
ployees shall use the information only
for the purpose of carrying out the
work required by the contract, sub-
contract, or grant, and shall refrain
from disclosing the information to any-
one other than EPA without the prior
written approval of each affected sub-
mitter or of an EPA legal office, and
shall return to EPA all copies of the in-
formation (and any abstracts or ex-
tracts therefrom) upon request by the
EPA program office, whenever the in-
formation is no longer required by the
contractor, subcontractor or grantee
for the performance of the work re-
quired under the contract, subcontract
or grant, or upon completion of the
contract, subcontract or grant;

(ii) That the contractor, subcon-
tractor or grantee shall obtain a writ-
ten agreement to honor such terms of
the contract or subcontract from each
of the contractor’s, subcontractor’s or
grantee’s employees who will have ac-
cess to the information, before such
employee is allowed such access; and

(iii) That the contractor, subcon-
tractor or grantee acknowledges and
agrees that the contract, subcontract
or grant provisions concerning the use
and disclosure of confidential business
information are included for the ben-
efit of, and shall be enforceable by,
both EPA and any covered facility hav-
ing an interest in information con-
cerning it supplied to the contractor,
subcontractor or grantee by EPA under
the contract or subcontract or grant.

(3) No information shall be disclosed
under this §350.23(b) until each affected
submitter has been furnished notice of
the contemplated disclosure by the
EPA program office and has been af-
forded a period found reasonable by
that office (not less than 5 working
days) to submit its comments. Such
notice shall include a description of
the information to be disclosed, the
identity of the contractor, subcon-
tractor or grantee, the contract, sub-
contract or grant number, if any, and
the purposes to be served by the disclo-
sure. This notice may be published in
the FEDERAL REGISTER or may be sent
to individual submitters.
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(4) The EPA program office shall pre-
pare a record of disclosures under this
§350.23(b). The EPA program office
shall maintain the record of disclosure
and the determination of necessity pre-
pared under paragraph (b)(1) of this
section for a period of not less than 36
months after the date of the disclosure.

§3850.25 Disclosure in
cumstances.

special cir-

Other disclosure of specific chemical
identity may be made in accordance
with 40 CFR 2.209.

§350.27

§350.27 Substantiation form to accom-
pany claims of trade secrecy, in-
structions to substantiation form.

(a) The form in paragraph (b) of this
section must be completed and sub-
mitted as required in §350.7(a).

(b) Substantiation form to accom-
pany claims of trade secrecy.

429



