
478

40 CFR Ch. I (7–1–02 Edition)§ 372.18

make the compliance determination 
that the facility or establishments is a 
covered facility under § 372.22 or § 372.45. 

(3) Documentation supporting the re-
port submitted under § 372.30 including: 

(i) Documentation supporting any de-
termination that a claimed allowable 
exemption under § 372.38 applies. 

(ii) Data supporting the determina-
tion of whether a threshold under 
§ 372.25 applies for each toxic chemical. 

(iii) Documentation supporting the 
calculations of the quantity of each 
toxic chemical released to the environ-
ment or transferred to an off-site loca-
tion. 

(iv) Documentation supporting the 
use indications and quantity on site re-
porting for each toxic chemical, includ-
ing dates of manufacturing, processing, 
or use. 

(v) Documentation supporting the 
basis of estimate used in developing 
any release or off-site transfer esti-
mates for each toxic chemical. 

(vi) Receipts or manifests associated 
with the transfer of each toxic chem-
ical in waste to off-site locations. 

(vii) Documentation supporting re-
ported waste treatment methods, esti-
mates of treatment efficiencies, ranges 
of influent concentration to such treat-
ment, the sequential nature of treat-
ment steps, if applicable, and the ac-
tual operating data, if applicable, to 
support the waste treatment efficiency 
estimate for each toxic chemical. 

(b) Each person subject to the notifi-
cation requirements of this part must 
retain the following records for a pe-
riod of 3 years from the date of the sub-
mission of a notification under § 372.45. 

(1) All supporting materials and doc-
umentation used by the person to de-
termine whether a notice is required 
under § 372.45. 

(2) All supporting materials and doc-
umentation used in developing each re-
quired notice under § 372.45 and a copy 
of each notice. 

(c) Records retained under this sec-
tion must be maintained at the facility 
to which the report applies or from 
which a notification was provided. 
Such records must be readily available 
for purposes of inspection by EPA. 

(d) Each owner or operator who de-
termines that the owner operator may 
apply the alternate threshold as speci-

fied under § 372.27(a) must retain the 
following records for a period of 3 years 
from the date of the submission of the 
certification statement as required 
under § 372.27(b): 

(1) A copy of each certification state-
ment submitted by the person under 
§ 372.27(b). 

(2) All supporting materials and doc-
umentation used by the person to 
make the compliance determination 
that the facility or establishment is el-
igible to apply the alternate threshold 
as specified in § 372.27. 

(3) Documentation supporting the 
certification statement submitted 
under § 372.27(b) including: 

(i) Data supporting the determina-
tion of whether the alternate threshold 
specified under § 372.27(a) applies for 
each toxic chemical. 

(ii) Documentation supporting the 
calculation of annual reportable 
amount, as defined in § 372.27(a), for 
each toxic chemical, including docu-
mentation supporting the calculations 
and the calculations of each data ele-
ment combined for the annual report-
able amount. 

(iii) Receipts or manifests associated 
with the transfer of each chemical in 
waste to off-site locations. 

[53 FR 4525, Feb. 16, 1988, as amended at 59 
FR 61501, Nov. 30, 1994]

§ 372.18 Compliance and enforcement. 
Violators of the requirements of this 

part shall be liable for a civil penalty 
in an amount not to exceed $25,000 each 
day for each violation as provided in 
section 325(c) of Title III.

Subpart B—Reporting 
Requirements

§ 372.22 Covered facilities for toxic 
chemical release reporting. 

A facility that meets all of the fol-
lowing criteria for a calendar year is a 
covered facility for that calendar year 
and must report under § 372.30. 

(a) The facility has 10 or more full-
time employees. 

(b) The facility is in Standard Indus-
trial Classification (SIC) (as in effect 
on January 1, 1987) major group codes 
10 (except 1011, 1081, and 1094), 12 (ex-
cept 1241), or 20 through 39; industry 
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codes 4911, 4931, or 4939 (limited to fa-
cilities that combust coal and/or oil for 
the purpose of generating power for 
distribution in commerce); or 4953 (lim-
ited to facilities regulated under the 
Resource Conservation and Recovery 
Act, subtitle C, 42 U.S.C. section 6921 et 
seq.), or 5169, or 5171, or 7389 (limited to 
facilities primarily engaged in solvent 
recovery services on a contract or fee 
basis) by virtue of the fact that it 
meets one of the following criteria: 

(1) The facility is an establishment 
with a primary SIC major group or in-
dustry code in the above list. 

(2) The facility is a multi-establish-
ment complex where all establishments 
have primary SIC major group or in-
dustry codes in the above list. 

(3) The facility is a multi-establish-
ment complex in which one of the fol-
lowing is true: 

(i) The sum of the value of services 
provided and/or products shipped and/or 
produced from those establishments 
that have primary SIC major group or 
industry codes in the above list is 
greater than 50 percent of the total 
value of all services provided and/or 
products shipped from and/or produced 
by all establishments at the facility. 

(ii) One establishment having a pri-
mary SIC major group or industry code 
in the above list contributes more in 
terms of value of services provided and/
or products shipped from and/or pro-
duced at the facility than any other es-
tablishment within the facility. 

(c) The facility manufactured (in-
cluding imported), processed, or other-
wise used a toxic chemical in excess of 
an applicable threshold quantity of 
that chemical set forth in § 372.25, 
§ 372.27, or § 372.28. 

[53 FR 4525, Feb. 16, 1988, as amended at 59 
FR 61501, Nov. 30, 1994; 62 FR 23892, May 1, 
1997; 64 FR 58750, Oct. 29, 1999]

§ 372.25 Thresholds for reporting. 
Except as provided in §§ 372.27 and 

372.28, the threshold amounts for pur-
poses of reporting under § 372.30 for 
toxic chemicals are as follows: 

(a) With respect to a toxic chemical 
manufactured (including imported) or 
processed at a facility during the fol-
lowing calendar years:

1987—75,000 pounds of the chemical manufac-
tured or processed for the year. 

1988—50,000 pounds of the chemical manufac-
tured or processed for the year. 

1989 and thereafter—25,000 pounds of the 
chemical manufactured or processed for 
the year.

(b) With respect to a chemical other-
wise used at a facility, 10,000 pounds of 
the chemical used for the applicable 
calendar year. 

(c) With respect to activities involv-
ing a toxic chemical at a facility, when 
more than one threshold applies to the 
activities, the owner or operator of the 
facility must report if it exceeds any 
applicable threshold and must report 
on all activities at the facility involv-
ing the chemical, except as provided in 
§ 372.38. 

(d) When a facility manufactures, 
processes, or otherwise uses more than 
one member of a chemical category 
listed in § 372.65(c), the owner or oper-
ator of the facility must report if it ex-
ceeds any applicable threshold for the 
total volume of all the members of the 
category involved in the applicable ac-
tivity. Any such report must cover all 
activities at the facility involving 
members of the category. 

(e) A facility may process or other-
wise use a toxic chemical in a recycle/
reuse operation. To determine whether 
the facility has processed or used more 
than an applicable threshold of the 
chemical, the owner or operator of the 
facility shall count the amount of the 
chemical added to the recycle/reuse op-
eration during the calendar year. In 
particular, if the facility starts up such 
an operation during a calendar year, or 
in the event that the contents of the 
whole recycle/reuse operation are re-
placed in a calendar year, the owner or 
operator of the facility shall also count 
the amount of the chemical placed into 
the system at these times. 

(f) A toxic chemical may be listed in 
§ 372.65 with the notation that only per-
sons who manufacture the chemical, or 
manufacture it by a certain method, 
are required to report. In that case, 
only owners or operators of facilities 
that manufacture that chemical as de-
scribed in § 372.65 in excess of the 
threshold applicable to such manufac-
ture in § 372.25, § 372.27, or § 372.28 are re-
quired to report. In completing the re-
porting form, the owner or operator is 
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