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§437.1 General applicability.

(a) Except as provided in paragraphs
(b), (c), or (d) of this section, this part
applies to that portion of wastewater
discharges from a centralized waste
treatment (CWT) facility that results
from any of the following activities:

(1) Treatment and recovery of haz-
ardous or non-hazardous industrial
metal-bearing wastes, oily wastes and
organic-bearing wastes received from
off-site; and

(2) The treatment of CWT waste-
water.

(b) This part does not apply to the
following discharges of wastewater
from a CWT facility:

(1) Wastewater from the treatment of
wastes that are generated on-site when
the wastes generated on-site are other-
wise subject to another part of sub-
chapter N.

(2) Wastewater from the treatment of
wastes that are generated off-site if the
discharger: a) demonstrates that the
off-site wastes are generated at a facil-
ity that is subject to the same provi-
sions in 40 CFR subchapter N as non-
CWT wastes generated at the CWT fa-
cility or b) demonstrates that the off-
site wastes are of similar nature and
the treatment of such wastes are com-
patible with the treatment of non-CWT
wastes generated and treated at the
CWT.

(3) Wastewater from the treatment of
wastes received from off-site via con-
duit (e.g., pipelines, channels, ditches,
trenches, etc.) from the facility that
generates the wastes unless the result-
ing wastewaters are commingled with
other wastewaters subject to this pro-
vision. A facility that acts as a waste
collection or consolidation center is
not a facility that generates wastes.

(4) Wastewater from product steward-
ship activities, the treatment of sani-
tary wastes and wastes of domestic ori-
gin including chemical toilet wastes,
septage, and restaurant wastes or ther-
mal drying of POTW biosolids. Product
stewardship activities for purposes of
this provision are limited to the fol-
lowing activities at a manufacturing
facility: acceptance for treatment or
recovery of its unused products, ship-
ping and storage containers with prod-
uct residues and off-spec products.
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(5) Wastewater from solids recovery
operations so long as the wastes recov-
ered are from non-industrial sources,
and recovery of the wastes does not
generate a wastewater or leach appre-
ciable metal or organic chemicals or
petroleum-based oil and grease into the
water. Examples of solids recovery op-
erations to which this subpart would
not apply include, but are not limited
to, the recycling of aluminum cans,
glass and plastic bottles.

(6) Wastewater from scrap metal
processing or auto salvage operations.

(7T) Wastewater from transfer stations
or municipal recycling centers.

(8) Wastewater from the treatment
of, or recovery of material from, ani-
mal or vegetable fats/oils from grease
traps or interceptors generated by fa-
cilities engaged in food service activi-
ties.

(9) Wastewater from the treatment
of, or recovery of material from, off-
site wastes generated by facilities en-
gaged only in food processing.

(10) Wastewater from facilities that
are subject to 40 CFR part 442. Waste-
water resulting from the treatment of
off-site wastewater generated in clean-
ing transportation equipment (or on-
site wastewater generated in cleaning
equipment) along with other off-site
wastes (subject to this part) not gen-
erated in cleaning transportation
equipment is, however, subject to this
part.

(11) Wastewater resulting from sol-
vent recovery operations if the solvent
recovery operations involve the separa-
tion of solvent mixtures by distilla-
tion.

(12) Wastewater from facilities that
are engaged exclusively in centralized
silver recovery from used photographic
or x-ray materials activities. The dis-
charge resulting from centralized sil-
ver recovery from used photographic or
x-ray materials that is treated at a
CWT facility along with other off-site
wastestreams (subject to this part) is
subject to this part.

(13) Wastewater from facilities that
accept off-site wastes only for treat-
ability studies, research and develop-
ment, or chemical or physical analysis.
The wastewater resulting from treat-
ability studies, research and develop-
ment, or chemical or physical analysis
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that is treated at a CWT facility along
with other off-site wastestreams (sub-
ject to this part) is subject to this part.

(c) This part also does not apply to
the following activities:

(1) “Dry” fuel blending operations,
“dry’’ waste solidification/stabilization
operations, ‘‘dry’’ used oil filter or oily
absorbents recycling operations, or
“dry”’ high temperature metals recov-
ery operations. However, this part does
apply to wastewater discharges from a
CWT resulting from any of these oper-
ations that do produce wastewater.

(2) The discharge of marine generated
wastes including wash water from
equipment and tank cleaning, ballast
water, bilge water, and other wastes
generated (while operating on inland,
coastal, or open waters or while
berthed) as part of routine ship mainte-
nance and operation as long as they are
treated and discharged at the ship serv-
icing facility where it is off-loaded.
The discharges resulting from the
treatment of marine generated wastes
that are off-loaded and subsequently
sent to a centralized waste treatment
facility at a separate location are, how-
ever, subject to this part.

(3) Discharge of wastewater from
land treatment units or land applica-
tion operations.

(4) Discharge of wastewater from fa-
cilities that are engaged exclusively in
landfilling activities and/or the treat-
ment of landfill wastewaters (whether
generated on or off-site). The discharge
resulting from the treatment of land-
fill wastewater, whether generated on-
site or off-site, treated at CWT facili-
ties along with other off-site waste is,
however, subject to this part.

(5) Discharge of wastewater from fa-
cilities that are engaged exclusively in
incineration activities. The discharge
resulting from the treatment of off-site
wastewater generated in the inciner-
ation of industrial waste that is treat-
ed at a CWT facility along with other
off-site wastestreams (subject to this
part) is subject to this part.

(d) Notwithstanding paragraph (a) of
this section, the provisions of this part
are not applicable to any metals treat-
ment and recovery wastewater dis-
charges which are subject to the sec-
ondary metals provisions of 40 CFR
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part 421, the Nonferrous Metals Manu-
facturing Point Source Category.
These secondary metals subcategories
are Subpart C (Secondary Aluminum
Smelting Subcategory), Subpart F
(Secondary Copper Subcategory), Sub-
part L (Secondary Silver Subcategory),
Subpart M (Secondary Lead Sub-
category), Subpart P (Primary and
Secondary Germanium and Gallium
Subcategory), Subpart Q (Secondary
Indium Subcategory), Subpart R (Sec-
ondary Mercury Subcategory), Subpart
T (Secondary Molybdenum and Vana-
dium Subcategory), Subpart V (Sec-
ondary Nickel Subcategory), Subpart X
(Secondary Precious Metals Sub-
category), Subpart Z (Secondary Tan-
talum Subcategory), Subpart AA (Sec-
ondary Tin Subcategory), Subpart AB
(Primary and Secondary Titanium
Subcategory), Subpart AC (Secondary
Tungsten and Cobalt Subcategory), and
Subpart AD (secondary Uranium Sub-
category).

§437.2 General definitions.

As used in this part:

(a) The general definitions and abbre-
viations in 40 CFR part 401 apply to
this part.

(b) Alternative effluent limitations or
pretreatment standards mean effluent
limitations determined on a case-by-
case basis under section 402(a)(1) of the
CWA or pretreatment standards devel-
oped as local limits by the control au-
thority under 40 CFR §403.6(c) that
apply to the discharge of wastewater
subject to this provision. The permit
writer (or control authority) will cal-
culate these limitations or standards
using a ‘‘building block” approach or
the ‘‘combined wastestream formula.”
Under this approach, the permit writer
(or control authority) will develop
flow-weighted effluent limitations or
standards for the treated combined
wastestream by applying the limita-
tions or standards in 40 CFR sub-
chapter N that would otherwise apply
to a particular wastestream received
from off-site if the wastestream were
treated and discharged from the facil-
ity at which it was generated.

(c) Centraliced waste treatment (CWT)
facility means any facility that treats
(for disposal, recycling or recovery of
material) any hazardous or non-haz-

§437.2

ardous industrial wastes, hazardous or
non-hazardous industrial wastewater,
and/or used material received from off-
site. “CWT facility’’ includes both a fa-
cility that treats waste received exclu-
sively from off-site and a facility that
treats wastes generated on-site as well
as waste received from off-site. For ex-
ample, an organic chemical manufac-
turing plant may, in certain cir-
cumstances, be a CWT facility if it
treats industrial wastes received from
offsite as well as industrial waste gen-
erated at the organic chemical manu-
facturing plant. CWT facilities may
also include re-refiners and may be
owned by the federal government.

(d) Centralized waste treatment waste-
water means any wastewater generated
as a result of CWT activities. CWT
wastewater sources may include, but
are not limited to: liquid waste re-
ceipts, solubilization water, used oil
emulsion-breaking wastewater, tanker
truck/drum/roll-off box washes, equip-
ment washes, air pollution control
scrubber blow-down, laboratory-derived
wastewater, on-site landfill
wastewaters, and contaminated storm
water.

(e) Contaminated storm water means
storm water which comes in direct con-
tact with CWT wastes, the waste han-
dling and treatment areas, or other
centralized waste treatment waste-
water as defined in paragraph (d) of
this section.

(f) Discharger means a facility that
discharges wastewater directly to wa-
ters of the United States or introduces
wastewater to a publicly-owned treat-
ment works.

(g) Dry means not producing a waste-
water.

(h) Equivalent treatment means a
wastewater treatment system that
achieves comparable pollutant remov-
als to the applicable treatment tech-
nology selected as the basis for the
limitations and pretreatment stand-
ards. Comparable removals may be
demonstrated through literature,
treatability tests, or self-monitoring
data.

(i) Fuel blending means the process of
combining waste, wastewater, or used
material for the purpose of regen-
erating a fuel for reuse. However, fuel
blending may be loosely applied to any
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