§501.2

states that any assignment of program
responsibilities to the local agency(ies)
described in the program description is
valid under State law and that State
and local law do not otherwise prohibit
the local agency(ies) from executing
the program responsibilities assigned
by the State sewage sludge manage-
ment agency;

(4) The Memorandum of Agreement
(MOA) required by §501.14 of this part
includes adequate provisions for the
State sewage sludge management agen-
cy’s oversight of the program respon-
sibilities assigned to the local agen-
cy(ies);

() The State sewage sludge manage-
ment agency retains all responsibility
for the program reporting required by
§501.21 of this part and for all other ac-
tivities required by this part or by the
MOA related to EPA oversight of the
State’s approved program; and

(6) The State sewage sludge manage-
ment agency retains full authority and
ultimate responsibility for admin-
istering all aspects of the State’s ap-
proved program in accordance with the
requirements of this part and the MOA.

(m) A State whose sludge manage-
ment program has not been approved
under this part may submit to the Re-
gional Administrator an application
for approval of a partial sewage sludge
program. The following are the require-
ments for approval of a partial pro-
gram:

(1) A partial program submission
must constitute a complete manage-
ment program covering one or more
categories of sewage sludge use or dis-
posal. The program must also apply to
anyone engaged in the sewage sludge
use or disposal practice that is the sub-
ject of the partial program. A complete
management program is one that pro-
vides for the issuance of permits, the
monitoring of compliance and, in the
event of violations, possible enforce-
ment action.

(2) The partial program submission
must also address the following re-
quirements:

(i) The Attorney General’s State-
ment, in addition to the information
required by §501.13, must clearly ex-
plain the jurisdiction of the admin-
istering agency or department;
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(ii) The program description, in addi-
tion to the information required by
§501.12, must explain how the program
will operate, including which use and
disposal practice(s) the State will
cover. The program description must
also explain the relationship and co-
ordination between the proposed par-
tial sewage sludge program and that
part of the program for which EPA will
remain the permitting authority, in-
cluding a discussion of the division of
permitting, enforcement, and compli-
ance monitoring responsibilities be-
tween the State and EPA; and

(iii) The Memorandum of Agreement
between EPA and the State, in addi-
tion to the information required by
§501.14, must set out the responsibil-
ities of EPA and the State in admin-
istering the partial program, including
specific provisions for transfer of infor-
mation and determination of which
users or disposers of sewage sludge are
included in the partial program.

[64 FR 18786, May 2, 1989, as amended at 58
FR 67983, Dec. 22, 1993; 63 FR 45123, Aug. 24,
1998]

§501.2 Definitions.

Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency, or an au-
thorized representative.

Approved State program means a State
program which has received EPA ap-
proval under this part.

Class I sludge management facility
means any POTW identified under 40
CFR 403.8(a) as being required to have
an approved pretreatment program (in-
cluding such POTWs located in a State
that has elected to assume local pro-
gram responsibilities pursuant to 40
CFR 403.10(e)) and any other treatment
works treating domestic sewage classi-
fied as a Class I sludge management fa-
cility by the Regional Administrator in
conjunction with the State Program
Director because of the potential for
its sludge use or disposal practices to
adversely affect public health or the
environment.

CWA means the Clean Water Act (for-
merly referred to as the Federal Water
Pollution Control Act or Federal Water
Pollution Control Act Amendments of
1972), Pub. L. 92-500, as amended by
Pub. L. 95-217, Pub. L. 95-576, Pub. L.
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96-483, Pub. L. 97-117, and Pub. L. 100-
4, 33 U.S.C. 1251 et seq.

Federal Indian reservation means all
land within the limits of any Indian
reservation under the jurisdiction of
the United States Government, not-
withstanding the issuance of any pat-
ent, and including rights-of-way run-
ning through the reservation.

Indian Tribe means any Indian Tribe,
band, group, or community recognized
by the Secretary of the Interior and ex-
ercising governmental authority over a
Federal Indian reservation.

Municipality means a city, town, bor-
ough, county, parish, district, associa-
tion, or other public body (including an
intermunicipal agency of two or more
of the foregoing entities) created under
State law (or an Indian tribe or an au-
thorized Indian tribal organization), or
a designated and approved manage-
ment agency under section 208 of the
Clean Water Act. This definition in-
cludes a special district created under
State law such as a water district,
sewer district, sanitary district, utility
district, drainage district, or similar
entity, or an integrated waste manage-
ment facility as defined in section
201(e) of the CWA, as amended, that has
as one of its principal responsibilities
the treatment, transport, or disposal of
sewage sludge.

Permit means an authorization, li-
cense, or equivalent control document
issued by EPA or an ‘‘approved State
program’ to implement the require-
ments of this part.

Person is an individual, association,
partnership, corporation, municipality,
State or Federal Agency, or an agent
or employee thereof.

POTW means a publicly owned treat-
ment works.

Publicly owned treatment works means
a treatment works treating domestic
sewage that is owned by a municipality
or State.

Septage means the liquid and solid
material pumped from a septic tank,
cesspool, or similar domestic sewage
treatment system, or a holding tank,
when the system is cleaned or main-
tained.

Sewage sludge means any solid, semi-
solid, or liquid residue removed during
the treatment of municipal waste
water or domestic sewage. Sewage
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sludge includes, but is not limited to,
solids removed during primary, sec-
ondary or advanced waste water treat-
ment, scum, septage, portable toilet
pumpings, Type III Marine Sanitation
device pumpings (33 CFR part 159), and
sewage sludge products. Sewage sludge
does not include grit, screenings, or
ash generated during the incineration
of sewage sludge.

Standards for sewage sludge use or dis-
posal means the regulations promul-
gated at 40 CFR part 503 pursuant to
section 405(d) of the CWA which govern
minimum requirements for sludge
quality, management practices, and
monitoring and reporting applicable to
the generation or treatment of sewage
sludge from a treatment works treat-
ing domestic sewage or use or disposal
of that sewage sludge by any person.

State means a State, the District of
Columbia, the Commonwealth of Puer-
to Rico, the Virgin Islands, Guam,
American Samoa, the Trust Territory
of the Pacific Islands, and the Com-
monwealth of the Northern Mariana Is-
lands, and an Indian Tribe as defined in
these regulations which meets the re-
quirements of §501.22.

State Program Director or Director
means the chief executive officer of the
State sewage sludge management agen-
cy.

State sewage sludge management agen-
cy means the agency designated by the
Governor as having the lead responsi-
bility for managing or coordinating the
approved State program under this
part.

Toxic pollutant means any pollutant
listed as toxic under section 307(a)(1) or
any pollutant identified in regulations
implementing section 405(d) of the
CWA.

Treatment works treating domestic sew-
age means a POTW or any other sewage
sludge or wastewater treatment de-
vices or systems, regardless of owner-
ship (including Federal facilities), used
in the storage, treatment, recycling,
and reclamation of municipal or do-
mestic sewage, including land dedi-
cated for the disposal of sewage sludge.
This definition does not include septic
tanks or similar devices. For purposes
of this definition, ‘‘domestic sewage”’
includes waste and waste water from
humans or household operations that
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are discharged to or otherwise enter a
treatment works.

TWTDS means treatment
treating domestic sewage.
[64 FR 18786, May 2, 1989, as amended at 58

FR 67983, Dec. 22, 1993; 63 FR 45124, Aug. 24,
1998]

works

§501.3 Coordination with other pro-
grams.

Issuance of State permits under this
part may be coordinated with issuance
of RCRA, UIC, NPDES, 404 and other
permits whether they are controlled by
the State, EPA, or the Corps of Engi-
neers. (See for example 40 CFR 124.4 for
procedures for coordinating permit
issuance.)

Subpart B—Development and
Submission of State Programs

§501.11 Elements of a sludge manage-
ment program submission.

(a) Any State that seeks to admin-
ister a program under this part shall
submit to the Administrator at least
three copies of a program submission.
The submission shall contain the fol-
lowing:

(1) A letter from the Governor of the
State (or in the case of an Indian Tribe
in accordance with §501.24(b), the Trib-
al authority exercising powers substan-
tially similar to those of a State Gov-
ernor) requesting program approval;

(2) A complete program description,
as required by §501.12 describing how
the State intends to carry out its re-
sponsibilities under this part;

(3) An Attorney General’s Statement
as required by §501.13;

(4) A Memorandum of Agreement
with the Regional Administrator as re-
quired by §501.14; and

(5) Copies of all applicable State stat-
utes and regulations, including those
governing State administrative proce-
dures.

(b)(1) Within 30 days of receipt of a
State program submission, EPA will
notify the State whether its submis-
sion is complete. If it is incomplete,
EPA will identify the information
needed to complete the program sub-
mission.

(2) In the case of an Indian Tribe eli-
gible under §501.24(b), EPA shall take
into consideration the contents of the
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Tribe’s request submitted under
§501.22, in determining if the program
submission required by §501.11(a) is
complete.

(Information collection requirements in
paragraph (a) were approved by the Office of
Management and Budget under control num-
ber 2040-0128)

[64 FR 18786, May 2, 1989, as amended at 58
FR 67983, Dec. 22, 1993; 59 FR 64346, Dec. 14,
1994]

§501.12

Any State that seeks to administer a
program under this part shall submit a
description of the program it proposes
to administer in lieu of the federal pro-
gram under State law or under any
interstate compact. The program de-
scription shall include:

(a) A description in narrative form of
the scope, structure, coverage and
processes of the State program.

(b) A description (including organiza-
tion charts) of the organization and
structure of the State agency or agen-
cies which will have responsibility for
administering the program. If more
than one agency is responsible for ad-
ministration of a program, the respon-
sibilities of each agency, and their pro-
cedures for coordination must be set
forth, and an agency must be des-
ignated as a ‘‘lead agency” (i.e., the
“‘State sludge management agency’’) to
facilitate communications between
EPA and the State agencies having
program responsibility. If the State
proposes to administer a program of
greater scope of coverage than is re-
quired by federal law, the information
provided under this paragraph must in-
dicate the resources dedicated to ad-
ministering the federally required por-
tion of the program. This description
must include:

(1) A description of the general duties
and the total number of State agency
staff carrying out the State program;

(2) An itemization of the estimated
costs of establishing and administering
the program for the first two years
after approval including cost of the
personnel described in paragraph (b)(1)
of this section, cost of administrative
support, and cost of technical support,
except where a State is seeking author-
ization for an established sewage
sludge management program that has

Program description.
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