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any proposed settlement of a State en-
forcement action. 

(e) Indian Tribes that cannot satisfy 
the criminal enforcement authority re-
quirements of this section may still be 
approved under this part if they meet 
the requirements established in § 501.25. 

[54 FR 18786, May 2, 1989, as amended at 58 
FR 67984, Dec. 22, 1993; 63 FR 45127, Aug. 24, 
1998]

§ 501.18 Prohibition. 
State permit programs shall provide 

that no permit shall be issued when the 
Regional Administrator has objected in 
writing under 40 CFR 123.44.

§ 501.19 Sharing of information. 
State sludge management programs 

shall comply with the requirements of 
40 CFR 123.41.

§ 501.20 Receipt and use of federal in-
formation. 

State sludge management programs 
shall comply with 40 CFR 123.42.

§ 501.21 Program reporting to EPA. 
The State Program Director must 

prepare annual reports as detailed in 
this section and must submit any re-
ports required under this section to the 
Regional Administrator. These reports 
will serve as the main vehicle for the 
State to report on the status of its 
sludge management program, update 
its inventory of sewage sludge genera-
tors and sludge disposal facilities, and 
provide information on incidents of 
noncompliance. The State Program Di-
rector must submit these reports to 
the Regional Administrator according 
to a mutually agreed-upon schedule. 
The reports specified below may be 
combined with other reports to EPA 
(e.g., existing NPDES or RCRA report-
ing systems) where appropriate and 
must include the following: 

(a) A summary of the incidents of 
noncompliance which occurred in the 
previous year that includes: 

(1) The non-complying facilities by 
name and reference number; 

(2) The type of noncompliance, a 
brief description and date(s) of the 
event; 

(3) The date(s) and a brief description 
of the action(s) taken to ensure timely 

and appropriate action to achieve com-
pliance; 

(4) Status of the incident(s) of non-
compliance with the date of resolution; 
and 

(5) Any details which tend to explain 
or mitigate the incident(s) of non-
compliance. 

(b) Information to update the inven-
tory of all sewage sludge generators 
and sewage sludge disposal facilities 
submitted with the program plan or in 
previous annual reports, including: 

(1) Name and location; 
(2) Permit numbers for permits con-

taining sewage sludge requirements; 
(3) Sludge management practice(s) 

used; and 
(4) Sludge production volume. 

[63 FR 45127, Aug. 24, 1998]

§ 501.22 Requirements for eligibility of 
Indian Tribes. 

(a) Consistent with section 518(e) of 
the CWA, 33 U.S.C. 1377(e), the Re-
gional Administrator will treat an In-
dian Tribe as eligible to apply for 
sludge management program authority 
if it meets the following criteria: 

(1) The Indian Tribe is recognized by 
the Secretary of the Interior. 

(2) The Indian Tribe has a governing 
body carrying out substantial govern-
mental duties and powers. 

(3) The functions to be exercised by 
the Indian Tribe pertain to the man-
agement and protection of water re-
sources which are held by an Indian 
Tribe, held by the United States in 
trust for the Indians, held by a member 
of an Indian Tribe if such property in-
terest is subject to a trust restriction 
on alienation, or otherwise within the 
borders of an Indian reservation. 

(4) The Indian Tribe is reasonably ex-
pected to be capable, in the Regional 
Administrator’s judgment, of carrying 
out the functions to be exercised, in a 
manner consistent with the terms and 
purposes of the Act and applicable reg-
ulations, of an effective sludge man-
agement program. 

(b) An Indian Tribe which the Re-
gional Administrator determines meets 
the criteria described in paragraph (a) 
of this section must also satisfy the 
State program requirements described
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in this part for assumption of the State 
program. 

[58 FR 67984, Dec. 22, 1993, as amended at 59 
FR 64346, Dec. 14, 1994]

§ 501.23 Request by an Indian Tribe 
for a determination of eligibility. 

An Indian Tribe may apply to the Re-
gional Administrator for a determina-
tion that it qualifies pursuant to sec-
tion 518 of the Act for purposes of seek-
ing sludge management program ap-
proval. The application shall be concise 
and describe how the Indian Tribe will 
meet each of the requirements of 
§ 501.22. The application shall include 
the following information: 

(a) A statement that the Tribe is rec-
ognized by the Secretary of the Inte-
rior; 

(b) A descriptive statement dem-
onstrating that the Tribal governing 
body is currently carrying out substan-
tial governmental duties and powers 
over a defined area. This statement 
should: 

(1) Describe the form of the Tribal 
government; 

(2) Describe the types of govern-
mental functions currently performed 
by the Tribal governing body, such as, 
but not limited to, the exercise of po-
lice powers affecting (or relating to) 
the health, safety, and welfare of the 
affected population; taxation; and the 
exercise of the power of eminent do-
main; and 

(3) Identify the source of the Tribal 
government’s authority to carry out 
the governmental functions currently 
being performed. 

(c) A map or legal description of the 
area over which the Indian Tribe as-
serts authority under section 518(e)(2) 
of the Act; a statement by the Tribal 
Attorney General (or equivalent offi-
cial authorized to represent the Tribe 
in all legal matters in court pertaining 
to the program for which it seeks ap-
proval) which describes the basis for 
the Tribe’s assertion (including the na-
ture or subject matter of the asserted 
regulatory authority); copies of those 
documents such as Tribal constitu-
tions, by-laws, charters, executive or-
ders, codes, ordinances, and/or resolu-
tions which the Tribe believes are rel-
evant to its assertion under section 
518(e)(2) of the Act. 

(d) A narrative statement describing 
the capability of the Indian Tribe to 
administer an effective, environ-
mentally sound sludge management 
program. The statement should in-
clude: 

(1) A description of the Indian Tribe’s 
previous management experience 
which may include the administration 
of programs and service authorized by 
the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450 
et seq.), the Indian Mineral Develop-
ment Act (25 U.S.C. 2101 et seq.), or the 
Indian Sanitation Facility Construc-
tion Activity Act (42 U.S.C. 2004a); 

(2) A list of existing environmental 
or public health programs adminis-
tered by the Tribal governing body, 
and a copy of related Tribal laws, regu-
lations, and policies; 

(3) A description of the entity (or en-
tities) which exercise the executive, 
legislative, and judicial functions of 
the Tribal government; 

(4) A description of the existing, or 
proposed, agency of the Indian Tribe 
which will assume primary responsi-
bility for establishing and admin-
istering a sludge management program 
(including a description of the relation-
ship between the existing or proposed 
agency and its regulated entities); 

(5) A description of the technical and 
administrative abilities of the staff to 
administer and manage an effective, 
environmentally sound sludge manage-
ment program or a plan which proposes 
how the Tribe will acquire additional 
administrative and technical expertise. 
The plan must address how the Tribe 
will obtain the funds to acquire the ad-
ministrative and technical expertise. 

(e) The Regional Administrator may, 
at his discretion, request further docu-
mentation necessary to support a 
Tribe’s eligibility. 

(f) If the Administrator or her 
delegatee has previously determined 
that a Tribe has met the prerequisites 
that make it eligible to assume a role 
similar to that of a state as provided 
by statute under the Safe Drinking 
Water Act, the Clean Water Act, or the 
Clean Air Act, then that Tribe need 
provide only that information unique 
to the sludge management program
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