Environmental Protection Agency

(d) Applicable plan means the plan, or
most recent revision thereof, which has
been approved under §60.27(b) or pro-
mulgated under §60.27(d).

(e) Emission guideline means a guide-
line set forth in subpart C of this part,
or in a final guideline document pub-
lished under §60.22(a), which reflects
the degree of emission reduction
achievable through the application of
the best system of emission reduction
which (taking into account the cost of
such reduction) the Administrator has
determined has been adequately dem-
onstrated for designated facilities.

(f) Emission standard means a legally
enforceable regulation setting forth an
allowable rate of emissions into the at-
mosphere, or prescribing equipment
specifications for control of air pollu-
tion emissions.

(g) Compliance schedule means a le-
gally enforceable schedule specifying a
date or dates by which a source or cat-
egory of sources must comply with spe-
cific emission standards contained in a
plan or with any increments of
progress to achieve such compliance.

(h) Increments of progress means steps
to achieve compliance which must be
taken by an owner or operator of a des-
ignated facility, including:

(1) Submittal of a final control plan
for the designated facility to the appro-
priate air pollution control agency;

(2) Awarding of contracts for emis-
sion control systems or for process
modifications, or issuance of orders for
the purchase of component parts to ac-
complish emission control or process
modification;

(3) Initiation of on-site construction
or installation of emission control
equipment or process change;

(4) Completion of on-site construc-
tion or installation of emission control
equipment or process change; and

(5) Final compliance.

(i) Region means an air quality con-
trol region designated under section 107
of the Act and described in part 81 of
this chapter.

(j) Local agency means any local gov-
ernmental agency.
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§60.22 Publication of guideline docu-
ments, emission guidelines, and
final compliance times.

(a) Concurrently upon or after pro-
posal of standards of performance for
the control of a designated pollutant
from affected facilities, the Adminis-
trator will publish a draft guideline
document containing information per-
tinent to control of the designated pol-
lutant form designated facilities. No-
tice of the availability of the draft
guideline document will be published
in the FEDERAL REGISTER and public
comments on its contents will be in-
vited. After consideration of public
comments and upon or after promulga-
tion of standards of performance for
control of a designated pollutant from
affected facilities, a final guideline
document will be published and notice
of its availability will be published in
the FEDERAL REGISTER.

(b) Guideline documents published
under this section will provide infor-
mation for the development of State
plans, such as:

(1) Information concerning known or
suspected endangerment of public
health or welfare caused, or contrib-
uted to, by the designated pollutant.

(2) A description of systems of emis-
sion reduction which, in the judgment
of the Administrator, have been ade-
quately demonstrated.

(3) Information on the degree of emis-
sion reduction which is achievable with
each system, together with informa-
tion on the costs and environmental ef-
fects of applying each system to des-
ignated facilities.

(4) Incremental periods of time nor-
mally expected to be necessary for the
design, installation, and startup of
identified control systems.

(5) An emission guideline that re-
flects the application of the best sys-
tem of emission reduction (considering
the cost of such reduction) that has
been adequately demonstrated for des-
ignated facilities, and the time within
which compliance with emission stand-
ards of equivalent stringency can be
achieved. The Administrator will speci-
fy different emission guidelines or
compliance times or both for different
sizes, types, and classes of designated



§60.23

facilities when costs of control, phys-
ical limitations, geographical location,
or similar factors make subcategoriza-
tion appropriate. (6) Such other avail-
able information as the Administrator
determines may contribute to the for-
mulation of State plans.

(c) Except as provided in paragraph
(d)A) of this section, the emission
guidelines and compliance times re-
ferred to in paragraph (b)(5) of this sec-
tion will be proposed for comment upon
publication of the draft guideline docu-
ment, and after consideration of com-
ments will be promulgated in subpart C
of this part with such modifications as
may be appropriate.

(d)(@A) If the Administrator deter-
mines that a designated pollutant may
cause or contribute to endangerment of
public welfare, but that adverse effects
on public health have not been dem-
onstrated, he will include the deter-
mination in the draft guideline docu-
ment and in the FEDERAL REGISTER no-
tice of its availability. Except as pro-
vided in paragraph (d)(2) of this sec-
tion, paragraph (c) of this section shall
be inapplicable in such cases.

(2) If the Administrator determines
at any time on the basis of new infor-
mation that a prior determination
under paragraph (d)(1) of this section is
incorrect or no longer correct, he will
publish notice of the determination in
the FEDERAL REGISTER, revise the
guideline document as necessary under
paragraph (a) of this section, and pro-
pose and promulgate emission guide-
lines and compliance times under para-
graph (c) of this section.

[40 FR 53346, Nov. 17, 1975, as amended at 54
FR 52189, Dec. 20, 1989]

§60.23 Adoption and submittal of State
plans; public hearings.

(a)(1) Unless otherwise specified in
the applicable subpart, within 9
months after notice of the availability
of a final guideline document is pub-
lished under §60.22(a), each State shall
adopt and submit to the Adminis-
trator, in accordance with §60.4 of sub-
part A of this part, a plan for the con-
trol of the designated pollutant to
which the guideline document applies.

(2) Within nine months after notice
of the availability of a final revised
guideline document is published as pro-
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vided in §60.22(d)(2), each State shall
adopt and submit to the Administrator
any plan revision necessary to meet
the requirements of this subpart.

(b) If no designated facility is located
within a State, the State shall submit
a letter of certification to that effect
to the Administrator within the time
specified in paragraph (a) of this sec-
tion. Such certification shall exempt
the State from the requirements of this
subpart for that designated pollutant.

(c)(1) Except as provided in para-
graphs (¢)(2) and (c)(3) of this section,
the State shall, prior to the adoption of
any plan or revision thereof, conduct
one or more public hearings within the
State on such plan or plan revision.

(2) No hearing shall be required for
any change to an increment of progress
in an approved compliance schedule
unless the change is likely to cause the
facility to be unable to comply with
the final compliance date in the sched-
ule.

(3) No hearing shall be required on an
emission standard in effect prior to the
effective date of this subpart if it was
adopted after a public hearing and is at
least as stringent as the corresponding
emission guideline specified in the ap-
plicable guideline document published
under §60.22(a).

(d) Any hearing required by para-
graph (c) of this section shall be held
only after reasonable notice. Notice
shall be given at least 30 days prior to
the date of such hearing and shall in-
clude:

(1) Notification to the public by
prominently advertising the date,
time, and place of such hearing in each
region affected;

(2) Availability, at the time of public
announcement, of each proposed plan
or revision thereof for public inspec-
tion in at least one location in each re-
gion to which it will apply;

(3) Notification to the Administrator;

(4) Notification to each local air pol-
lution control agency in each region to
which the plan or revision will apply;
and

(5) In the case of an interstate region,
notification to any other State in-
cluded in the region.

(e) The State shall prepare and re-
tain, for a minimum of 2 years, a
record of each hearing for inspection



