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§ 61.05 Prohibited activities. 
(a) After the effective date of any 

standard, no owner or operator shall 
construct or modify any stationary 
source subject to that standard with-
out first obtaining written approval 
from the Administrator in accordance 
with this subpart, except under an ex-
emption granted by the President 
under section 112(c)(2) of the Act. 
Sources, the construction or modifica-
tion of which commenced after the 
publication date of the standards pro-
posed to be applicable to the sources, 
are subject to this prohibition. 

(b) After the effective date of any 
standard, no owner or operator shall 
operate a new stationary source sub-
ject to that standard in violation of the 
standard, except under an exemption 
granted by the President under section 
112(c)(2) of the Act. 

(c) Ninety days after the effective 
date of any standard, no owner or oper-
ator shall operate any existing source 
subject to that standard in violation of 
the standard, except under a waiver 
granted by the Administrator under 
this part or under an exemption grant-
ed by the President under section 
112(c)(2) of the Act. 

(d) No owner or operator subject to 
the provisions of this part shall fail to 
report, revise reports, or report source 
test results as required under this part. 

[38 FR 8826, Apr. 6, 1973, as amended at 50 FR 
46291, Nov. 7, 1985]

§ 61.06 Determination of construction 
or modification. 

An owner or operator may submit to 
the Administrator a written applica-
tion for a determination of whether ac-
tions intended to be taken by the 
owner or operator constitute construc-
tion or modification, or commence-
ment thereof, of a source subject to a 
standard. The Administrator will no-
tify the owner or operator of his deter-
mination within 30 days after receiving 
sufficient information to evaluate the 
application. 

[50 FR 46291, Nov. 7, 1985]

§ 61.07 Application for approval of con-
struction or modification. 

(a) The owner or operator shall sub-
mit to the Administrator an applica-

tion for approval of the construction of 
any new source or modification of any 
existing source. The application shall 
be submitted before the construction 
or modification is planned to com-
mence, or within 30 days after the ef-
fective date if the construction or 
modification had commenced before 
the effective date and initial startup 
has not occurred. A separate applica-
tion shall be submitted for each sta-
tionary source. 

(b) Each application for approval of 
construction shall include— 

(1) The name and address of the ap-
plicant; 

(2) The location or proposed location 
of the source; and 

(3) Technical information describing 
the proposed nature, size, design, oper-
ating design capacity, and method of 
operation of the source, including a de-
scription of any equipment to be used 
for control of emissions. Such tech-
nical information shall include calcula-
tions of emission estimates in suffi-
cient detail to permit assessment of 
the validity of the calculations. 

(c) Each application for approval of 
modification shall include, in addition 
to the information required in para-
graph (b) of this section— 

(1) The precise nature of the proposed 
changes; 

(2) The productive capacity of the 
source before and after the changes are 
completed; and 

(3) Calculations of estimates of emis-
sions before and after the changes are 
completed, in sufficient detail to per-
mit assessment of the validity of the 
calculations. 

[50 FR 46291, Nov. 7, 1985]

§ 61.08 Approval of construction or 
modification. 

(a) The Administrator will notify the 
owner or operator of approval or inten-
tion to deny approval of construction 
or modification within 60 days after re-
ceipt of sufficient information to 
evaluate an application under § 61.07. 

(b) If the Administrator determines 
that a stationary source for which an 
application under § 61.07 was submitted 
will not cause emissions in violation of 
a standard if properly operated, the Ad-
ministrator will approve the construc-
tion or modification. 
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