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emission rate will clearly increase or
clearly not increase as a result of the
physical or operational change, or
where an interested person dem-
onstrates to the Administrator’s satis-
faction that there are reasonable
grounds to dispute the result obtained
by the Administrator using emission
factors. When the emission rate is
based on results from manual emission
tests or monitoring data, the proce-
dures specified in appendix C of 40 CFR
part 60 shall be used to determine
whether an increase in emission rate
has occurred. Tests shall be conducted
under such conditions as the Adminis-
trator shall specify to the owner or op-
erator. At least three test runs must be
conducted before and at least three
after the physical or operational
change. If the Administrator approves,
the results of the emission tests re-
quired in §61.13(a) may be used for the
test runs to be conducted before the
physical or operational change. All op-
erating parameters which may affect
emissions must be held constant to the
maximum degree feasible for all test
runs.

(d) The following shall not, by them-
selves, be considered modifications
under this part:

(1) Maintenance, repair, and replace-
ment which the Administrator deter-
mines to be routine for a source cat-
egory.

(2) An increase in production rate of
a stationary source, if that increase
can be accomplished without a capital
expenditure on the stationary source.

(3) An increase in the hours of oper-
ation.

(4) Any conversion to coal that meets
the requirements specified in section
111(a)(8) of the Act.

(5) The relocation or change in own-
ership of a stationary source. However,
such activities must be reported in ac-
cordance with §61.10(c).

[50 FR 46294, Nov. 7, 1985]

§61.16 Availability of information.

The availability to the public of in-
formation provided to, or otherwise ob-
tained by, the Administrator under
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this part shall be governed by part 2 of
this chapter.

[38 FR 8826, Apr. 6, 1973. Redesignated at 50
FR 46294, Nov. 7, 1985]

§61.17 State authority.

(a) This part shall not be construed
to preclude any State or political sub-
division thereof from—

(1) Adopting and enforcing any emis-
sion limiting regulation applicable to a
stationary source, provided that such
emission limiting regulation is not less
stringent than the standards prescribed
under this part; or

(2) Requiring the owner or operator
of a stationary source to obtain per-
mits, licenses, or approvals prior to ini-
tiating construction, modification, or
operation of the source.

[50 FR 46294, Nov. 7, 1985]

§61.18 Incorporations by reference.

The materials listed below are incor-
porated by reference in the cor-
responding sections noted. These in-
corporations by reference were ap-
proved by the Director of the Federal
Register on the date listed. These ma-
terials are incorporated as they exist
on the date of the approval, and a no-
tice of any change in these materials
will be published in the FEDERAL REG-
ISTER. The materials are available for
purchase at the corresponding address
noted below, and all are available for
inspection at the Office of the Federal
Register, 800 North Capitol Street,
NW., suite 700, Washington, DC and the
Library (MD-35), U.S. EPA, Research
Triangle Park, North Carolina.

(a) The following materials are avail-
able for purchase from at least one of
the following addresses: American So-
ciety for Testing and Materials
(ASTM), 1916 Race Street, Philadel-
phia, PA 19103; or University Micro-
films International, 300 North Zeeb
Road, Ann Arbor, MI 48106.

(1) ASTM DT737-75, Standard Test Method
for Air Permeability of Textile Fabrics, in-
corporation by reference (IBR) approved Jan-
uary 27, 1983 for §61.23(a).

(2) ASTM D835-85, Standard Specification
for Refined Benzene-485, IBR approved Sep-
tember 14, 1989 for §61.270(a).

(3) ASTM D836-84, Standard Specification
for Industrial Grade Benzene, IBR approved
September 14, 1989 for §61.270(a).



