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§ 68.151 Assertion of claims of con-
fidential business information. 

(a) Except as provided in paragraph 
(b) of this section, an owner or oper-
ator of a stationary source required to 
report or otherwise provide informa-
tion under this part may make a claim 
of confidential business information 
for any such information that meets 
the criteria set forth in 40 CFR 2.301. 

(b) Notwithstanding the provisions of 
40 CFR part 2, an owner or operator of 
a stationary source subject to this part 
may not claim as confidential business 
information the following information: 

(1) Registration data required by 
§ 68.160(b)(1) through (b)(6) and (b)(8), 
(b)(10) through (b)(13) and NAICS code 
and Program level of the process set 
forth in § 68.160(b)(7); 

(2) Offsite consequence analysis data 
required by § 68.165(b)(4), (b)(9), (b)(10), 
(b)(11), and (b)(12). 

(3) Accident history data required by 
§ 68.168; 

(4) Prevention program data required 
by § 68.170(b), (d), (e)(1), (f) through (k); 

(5) Prevention program data required 
by § 68.175(b), (d), (e)(1), (f) through (p); 
and 

(6) Emergency response program data 
required by § 68.180. 

(c) Notwithstanding the procedures 
specified in 40 CFR part 2, an owner or 
operator asserting a claim of CBI with 
respect to information contained in its 
RMP, shall submit to EPA at the time 
it submits the RMP the following: 

(1) The information claimed con-
fidential, provided in a format to be 
specified by EPA; 

(2) A sanitized (redacted) copy of the 
RMP, with the notation ‘‘CBI’’ sub-
stituted for the information claimed 
confidential, except that a generic cat-
egory or class name shall be sub-
stituted for any chemical name or 
identity claimed confidential; and 

(3) The document or documents sub-
stantiating each claim of confidential 
business information, as described in 
§ 68.152. 

[64 FR 979, Jan. 6, 1999]

§ 68.152 Substantiating claims of con-
fidential business information. 

(a) An owner or operator claiming 
that information is confidential busi-
ness information must substantiate 

that claim by providing documentation 
that demonstrates that the claim 
meets the substantive criteria set forth 
in 40 CFR 2.301. 

(b) Information that is submitted as 
part of the substantiation may be 
claimed confidential by marking it as 
confidential business information. In-
formation not so marked will be treat-
ed as public and may be disclosed with-
out notice to the submitter. If informa-
tion that is submitted as part of the 
substantiation is claimed confidential, 
the owner or operator must provide a 
sanitized and unsanitized version of the 
substantiation. 

(c) The owner, operator, or senior of-
ficial with management responsibility 
of the stationary source shall sign a 
certification that the signer has per-
sonally examined the information sub-
mitted and that based on inquiry of the 
persons who compiled the information, 
the information is true, accurate, and 
complete, and that those portions of 
the substantiation claimed as confiden-
tial business information would, if dis-
closed, reveal trade secrets or other 
confidential business information. 

[64 FR 980, Jan. 6, 1999]

§ 68.155 Executive summary. 
The owner or operator shall provide 

in the RMP an executive summary that 
includes a brief description of the fol-
lowing elements: 

(a) The accidental release prevention 
and emergency response policies at the 
stationary source; 

(b) The stationary source and regu-
lated substances handled; 

(c) The worst-case release scenario(s) 
and the alternative release scenario(s), 
including administrative controls and 
mitigation measures to limit the dis-
tances for each reported scenario; 

(d) The general accidental release 
prevention program and chemical-spe-
cific prevention steps; 

(e) The five-year accident history; 
(f) The emergency response program; 

and 
(g) Planned changes to improve safe-

ty.

§ 68.160 Registration. 
(a) The owner or operator shall com-

plete a single registration form and in-
clude it in the RMP. The form shall
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