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§ 101–19.003–6 Public building. 
(a) Public building means any build-

ing, whether for single or multi-tenant 
occupancy, its grounds, approaches, 
and appurtenances, which is generally 
suitable for office or storage space or 
both for the use of one or more Federal 
agencies or mixed ownership corpora-
tions, and shall include: Federal office 
buildings, post offices, customhouses, 
courthouses, appraisers stores, border 
inspection facilities, warehouses, 
record centers, relocation facilities, 
similar Federal facilities, and any 
other buildings or construction 
projects the inclusion of which the 
President may deem, from time to 
time hereafter, to be justified in the 
public interest; but shall not include 
any such buildings and construction 
projects: 

(1) On the public domain (including 
that reserved for national forests and 
other purposes), 

(2) On properties of the United States 
in foreign countries, 

(3) On Indian and native Eskimo 
properties held in trust by the United 
States, 

(4) On lands used in connection with 
Federal programs for agricultural, rec-
reational, and conservation purposes, 
including research in connection there-
with, 

(5) On or used in connection with 
river, harbor, flood control reclamation 
or power projects, or for chemical man-
ufacturing or development projects, or 
for nuclear production, research, or de-
velopment projects, 

(6) On or used in connection with 
housing and residential projects, 

(7) On military installations (includ-
ing any fort, camp, post, naval training 
station, airfield, proving ground, mili-
tary supply depot, military school, or 
any similar facility of the Department 
of Defense), 

(8) On Veterans Administration in-
stallations used for hospital or domi-
ciliary purposes, and 

(9) The exclusion of which the Presi-
dent may deem, from time to time 
hereafter, to be justified in the public 
interest. 

(b) Buildings leased by the Govern-
ment are not ‘‘public buildings’’ within 
the meaning of the Public Buildings 
Act of 1959.

§ 101–19.003–7 United States. 
United States, when used in a geo-

graphical sense, means the 50 States, 
the District of Columbia, the Common-
wealth of Puerto Rico, and the terri-
tories and possessions of the United 
States.

Subpart 101–19.1—General
§ 101–19.100 Intergovernmental con-

sultation on Federal projects. 
(a) As used in this section, the fol-

lowing terms will have the meanings 
defined herein: 

(1) Planning agencies. Planning agen-
cies are defined as the Governor of a 
State or, if there is one, the appro-
priate A-95 clearinghouse of the State, 
region, or metropolitan area, and the 
appropriate local, county, metropoli-
tan, regional, and State planning and 
environmental authorities. 

(2) Federal projects. Federal projects 
are defined as public buildings con-
struction projects and lease construc-
tion projects required to be authorized 
in accordance with, or in the manner 
provided by, the provisions of the Pub-
lic Buildings Act of 1959, as amended; 
and projects involving a significant 
change in the use of federally owned 
property or property to be acquired by 
exchange in connection with a public 
buildings project authorized under the 
provisions of the Public Buildings Act 
of 1959, as amended, or the Federal 
Property and Administrative Services 
Act of 1949, as amended. 

(b) GSA will consult with planning 
agencies, local elected officials, and ap-
propriate Federal agencies to coordi-
nate Federal projects with develop-
ment plans and programs of the State, 
region, and locality in which the 
project is to be located to ensure that 
all national, regional, State, and local 
viewpoints are fully considered and 
taken into account to the extent pos-
sible in planning Federal projects. A 
written statement containing a clear 
justification for Federal actions that 
are inconsistent with local plans will 
be provided the appropriate planning 
agencies. 

(c) The consultation and coordina-
tion pursuant to paragraph (b) of this 
section will be initiated by the GSA 
Regional Administrator of the region 
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in which the Federal project is located, 
and the manner in which the consulta-
tion and coordination will be effected 
is set forth below: 

(1) The GSA Regional Administrator 
will notify the planning agencies at 
least 30 calendar days before the initi-
ation of any survey conducted for the 
purpose of preparing a prospectus or 
Report of Building Project Survey for 
submittal to the Congress. Notifica-
tions of less than 30 calendar days are 
authorized only in emergency situa-
tions. The notification will specify the 
approximate date(s) on which the sur-
vey will be conducted and will request 
that the GSA Regional Administrator 
be provided as soon as practicable all 
pertinent planning and development in-
formation that will be considered in 
connection with the space plan for the 
community. This information will in-
clude city, county, State, and regional 
plans for land use and development; use 
of community development funds; 
neighborhood revitalization; mass 
transit; highways; flood control; and 
air, water, solid waste, and other rel-
evant environmental data. 

(2) Within 30 calendar days following 
the approval of a proposed action by 
the Congress, the GSA Regional Ad-
ministrator will inform the previously 
notified planning agencies of the re-
sults of the survey. Particular ref-
erence will be made to the need, if any, 
for a new Federal building within a 10-
year period or a major lease consolida-
tion which could result in new com-
mercial construction in the commu-
nity. The letter will request that the 
GSA Regional Administrator be in-
formed of all changes or refinements in 
the planning information initially pro-
vided, and set forth the following min-
imum data relative to the proposed 
Federal project: 

(i) Area or city in which the project 
will be located; 

(ii) Type of building (office building, 
post office, courthouse, etc.); 

(iii) Approximate size of building; 
(iv) Specific site location require-

ments; 
(v) Estimated building population; 

and 
(vi) Estimated total project cost. 
(3) In addition to paragraph (c)(2) of 

this section, major project designs 

should be made available to planning 
agencies at the conceptual design 
stage, and information received by 
GSA 2 or more years prior to com-
mencement of action on a project shall 
be verified. 

(4) When GSA is to conduct a site in-
vestigation, propose a significant 
change in the use of federally owned or 
leased property that may require a 
complete environmental assessment re-
sulting in a negative declaration or an 
environmental impact statement, pro-
pose the renovation or extension of an 
existing federally owned building re-
quired to be authorized in accordance 
with the provisions of the Public Build-
ings Act of 1959, as amended, acquire 
property by exchange in connection 
with the construction of a public build-
ing, or issue a Solicitation for Offers in 
connection with a lease construction 
project as described in paragraph (a)(2) 
of this section, the GSA Regional Ad-
ministrator will notify the planning 
agencies and the principal elected offi-
cial(s) of the community where the 
proposed action will take place not less 
than 30 calendar days in advance of the 
initiation of such action. Only verbal 
notification of planning agencies is re-
quired if the site investigation is con-
ducted within 1 year of an announce-
ment under paragraph (c)(1) of this sec-
tion. The organizations and officials so 
notified will have the 30-day notice pe-
riod in which to consult with the GSA 
Regional Administrator and provide 
him with data and comments pertinent 
to the proposed action. Notifications of 
less than 30 calendar days are author-
ized only in emergency situations. 

(5) When GSA takes action pursuant 
to § 101–47.203–7 of this chapter for the 
transfer of federally owned real prop-
erty for a direct project requirement 
which involves a substantial change in 
the character of its use, the views of 
the planning agencies and the principal 
elected official(s) will be obtained and 
considered by the GSA Regional Ad-
ministrator, and these views will be in-
cluded on GSA Form 1334, Request for 
Transfer of Excess Real Property and 
Related Personal Property. 

(6) When property is transferred for 
exchange purposes, the views of the 
planning agencies and the principal 
elected official(s) will be considered 

VerDate Aug<1,>2002 13:23 Aug 12, 2002 Jkt 197166 PO 00000 Frm 00095 Fmt 8010 Sfmt 8010 Y:\SGML\197166T.XXX pfrm15 PsN: 197166T



96

41 CFR Ch. 101 (7–1–02 Edition)§ 101–19.100

prior to consummation of the ex-
change. 

(d) The provisions of paragraph (c) of 
this section shall not be applied when 
the Administrator of General Services 
deems that the application thereof 
would adversely affect the best interest 
of the Government. 

(e) If GSA has determined that any 
Federal project under its jurisdiction 
may significantly affect the quality of 
the human environment, prior to a 
final decision concerning that project 
GSA will provide Federal agencies hav-
ing jurisdiction by law or special ex-
pertise with respect to any environ-
mental impact involved, planning 
agencies which are authorized to de-
velop and enforce environmental stand-
ards, and others as appropriate with an 
adequate opportunity to review such 
projects pursuant to section 102(2)(C) of 
the National Environmental Policy Act 
of 1969 and the regulations of the Coun-
cil on Environmental Quality (CEQ). 

(f) The Federal agencies, planning 
agencies, and others referred to in 
paragraph (e) of this § 101–19.100 will be 
notified as follows concerning Federal 
projects under GSA jurisdiction that 
are determined to have a significant ef-
fect on the human environment: 

(1) GSA will transmit copies of the 
draft environmental statement, pre-
pared in accordance with the provi-
sions of National Environmental Pol-
icy Act of 1969, as amended, and the 
regulations of the Council on Environ-
mental Quality to the Environmental 
Protection Agency, and to the Gov-
ernor of the State, the U.S. Senators of 
the State, and the U.S. Representative 
from the congressional district of the 
State where the project will be located. 

(2) Thereafter, GSA will submit cop-
ies of the draft environmental state-
ment to the appropriate city mayor 
and to the Federal, State, and local 
planning agencies for comment. The al-
lowable period for comment shall be 45 
calendar days. If requests for extension 
are made a maximum period of 15 cal-
endar days may be granted. 

(3) Comments received from the Fed-
eral agencies, planning agencies, and 
others will be reconciled through co-
ordination with the Federal and State 
agencies concerned. The environmental 
statement may be revised to reflect the 

additional data and comments ob-
tained. A discussion of problems and 
objections by Federal agencies and 
State and local entities in the review 
process and the recommended disposi-
tion of the issues involved will be in-
cluded in the final text of the environ-
mental statement. 

(4) Copies of the final environmental 
statement will be transmitted to the 
Environmental Protection Agency and 
to those persons who submitted sub-
stantive comments on the draft state-
ment or requested copies of the final 
statement. Unless waived by EPA, no 
irreversible or irretrievable action 
shall be taken on a project until 30 cal-
endar days after submission of the final 
statement to EPA. 

(g) Through the appropriate planning 
agencies, Health System Agencies and 
State Health Planning and Develop-
ment Agencies authorized to perform 
comprehensive health planning, pursu-
ant to the National Health Planning 
and Resources Development Act of 
1974, shall be provided adequate oppor-
tunity to review Federal projects for 
construction and/or equipment involv-
ing capital expenditures exceeding 
$200,000 for modernization, conversion, 
and expansion of Federal inpatient care 
facilities that alter the bed capacity or 
modify the primary function of the fa-
cility, as well as plans for provision of 
major new medical services. Projects 
to renovate or install mechanical sys-
tems, air-conditioning systems, or 
other similar internal system modi-
fications are excluded. The comments 
of such agencies or a certification that 
the agencies were provided a reason-
able time to comment and failed to do 
so shall accompany the plan and budg-
et requests submitted by the Federal 
agency to the Office of Management 
and Budget. 

(h) Planning agencies should advise 
GSA of projects which may present po-
tential areas of joint cooperation by 
contacting the PBS Regional Commis-
sioner for the region in which the proj-
ect is located. 

(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(c))) 

[39 FR 23214, June 27, 1974, as amended at 42 
FR 16779, Mar. 30, 1977; 45 FR 37206, June 2, 
1980]
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