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Subpart E—How Does This Subpart 
Apply to Advice or Rec-
ommendations Provided to 
Agencies by the National 
Academy of Sciences or the 
National Academy of Public 
Administration?

§ 102–3.180 What does this subpart 
cover and how does it apply? 

This subpart provides guidance to 
agencies on compliance with section 15 
of the Act. Section 15 establishes re-
quirements that apply only in connec-
tion with a funding or other written 
agreement involving an agency’s use of 
advice or recommendations provided to 
the agency by the National Academy of 
Sciences (NAS) or the National Acad-
emy of Public Administration (NAPA), 
if such advice or recommendations 
were developed by use of a committee 
created by either academy. For pur-
poses of this subpart, NAS also in-
cludes the National Academy of Engi-
neering, the Institute of Medicine, and 
the National Research Council. Except 
with respect to NAS committees that 
were the subject of judicial actions 
filed before December 17, 1997, no part 
of the Act other than section 15 applies 
to any committee created by NAS or 
NAPA.

§ 102–3.185 What does this subpart re-
quire agencies to do? 

(a) Section 15 requirements. An agency 
may not use any advice or rec-
ommendation provided to an agency by 
the National Academy of Sciences 
(NAS) or the National Academy of Pub-
lic Administration (NAPA) under an 
agreement between the agency and an 
academy, if such advice or rec-
ommendation was developed by use of a 
committee created by either academy, 
unless: 

(1) The committee was not subject to 
any actual management or control by 
an agency or officer of the Federal 
Government; and 

(2) In the case of NAS, the academy 
certifies that it has complied substan-

tially with the requirements of section 
15(b) of the Act; or 

(3) In the case of NAPA, the academy 
certifies that it has complied substan-
tially with the requirements of sec-
tions 15(b) (1), (2), and (5) of the Act. 

(b) No agency management or control. 
Agencies must not manage or control 
the specific procedures adopted by each 
academy to comply with the require-
ments of section 15 of the Act that are 
applicable to that academy. In addi-
tion, however, any committee created 
and used by an academy in the develop-
ment of any advice or recommendation 
to be provided by the academy to an 
agency must be subject to both actual 
management and control by that acad-
emy and not by the agency. 

(c) Funding agreements. Agencies may 
enter into contracts, grants, and coop-
erative agreements with NAS or NAPA 
that are consistent with the require-
ments of this subpart to obtain advice 
or recommendations from such acad-
emy. These funding agreements re-
quire, and agencies may rely upon, a 
written certification by an authorized 
representative of the academy provided 
to the agency upon delivery to the 
agency of each report containing ad-
vice or recommendations required 
under the agreement that: 

(1) The academy has adopted policies 
and procedures that comply with the 
applicable requirements of section 15 of 
the Act; and 

(2) To the best of the authorized rep-
resentative’s knowledge and belief, 
these policies and procedures substan-
tially have been complied with in per-
forming the work required under the 
agreement.

APPENDIX A TO SUBPART E OF PART 102–
3—KEY POINTS AND PRINCIPLES 

This appendix provides additional guidance 
in the form of answers to frequently asked 
questions and identifies key points and prin-
ciples that may be applied to situations not 
covered elsewhere in this subpart. The guid-
ance follows:
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