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value of the property and other satis-
factory terms of disposal are obtain-
able by negotiation; or

(d) The disposals will be to States,
Commonwealth of Puerto Rico, posses-
sions, political subdivisions thereof, or
tax-supported agencies therein, and the
estimated fair market value of the
property and other satisfactory terms
of disposal are obtainable by negotia-
tions. Such negotiated sales to public
bodies must be limited to where a pub-
lic benefit will result from a negotiated
sale which would not be realized from a
competitive sale disposal (some exam-
ples of such purposes are administra-
tive offices and economic develop-
ment); or

(e) Negotiation is otherwise author-
ized by the Federal Property and Ad-
ministrative Services Act of 1949 or
other law, such as disposals of power
transmission lines for public or cooper-
ative power projects.

§102-75.65 What are Executive agen-
cies’ responsibilities concerning ne-
gotiated sales?

Executive agencies must:

(a) Obtain such competition as is fea-
sible in all negotiations of disposals
and contracts for disposal of surplus
property; and

(b) Prepare and transmit an explana-
tory statement, identifying the cir-
cumstances of each disposal by nego-
tiation for any real property specified
in 40 U.S.C. 484(e)(6)(A), to the appro-
priate committees of the Congress in
advance of such disposal.

§102-75.70 What can Executive agen-
cies do to eliminate the potential
for windfall profits to public agen-
cies in negotiated sales?

To eliminate the potential for wind-
fall profits to public agencies, Execu-
tive agencies must include in nego-
tiated sales to public agencies an ex-
cess profits clause, which usually runs
for 3 years. This clause states that, if
the purchaser should sell or enter into
agreements to sell the property within
3 years from the date of title transfer
by the Federal Government, all pro-
ceeds in excess of the purchasers costs
will be remitted to the Federal Govern-
ment. (Put the clause found in §101-
47.4908 of this title in the offer to pur-
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chase and in the conveyance docu-
ment.)

§102-75.75 What is a negotiated sale
for economic development pur-
poses?

A negotiated sale for economic devel-
opment purposes means that the public
body purchasing the property will de-
velop or make substantial improve-
ments to the property with the inten-
tion of reselling or leasing the property
in parcels to users to advance the com-
munity’s economic benefit. This type
of negotiated sale is acceptable where
the expected public benefits to the
community are greater than the antici-
pated proceeds derived from a competi-
tive public sale.

§102-75.80 What are Executive agen-
cies’ responsibilities concerning
public sales?

Executive agencies must make avail-
able by competitive public sale any
surplus property that is not disposed of
by public benefit discount conveyance
or by negotiated sale. Awards must be
made to the responsible bidder whose
bid will be most advantageous to the
Government, price and other factors
considered.

§102-75.85 How can Federal agencies
obtain related disposal services?

Federal agencies with independent
disposal authority are encouraged to
obtain disposal related services from
those agencies with expertise in real
property disposal, such as GSA, as al-
lowed by 31 U.S.C. 15635 (the Economy
Act), so that agencies may remain fo-
cused on their core mission.

§102-75.90 What type of appraisal
value must be obtained for real
property disposal transactions?

For all real property transactions re-
quiring appraisals, Executive agencies
must in all cases obtain, as appro-
priate, an appraisal of either the fair
market value or the fair annual rental
value of property available for dis-
posal.

§102-75.95 Are appraisals required for
all real property disposal trans-
actions?

Generally, yes, appraisals are re-
quired for all real property disposal
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transactions. However, appraisals are
not required when either of the fol-
lowing conditions exist:

(a) An appraisal will serve no useful
purpose (e.g., legislation authorizes
conveyance without monetary consid-
eration or at a fixed price). This excep-
tion does not apply to negotiated sales
to public agencies intending to use the
property for a public purpose not cov-
ered by any of the special disposal pro-
visions in §101-47.308 of this title.

(b) The estimated fair market value
of property to be offered on a competi-
tive sale basis does not exceed $50,000.

§102-75.100 Who must appraise the
real property?

Executive agencies must use only ex-
perienced and qualified real estate ap-
praisers familiar with types of property
to be appraised when conducting the
appraisal. When an appraisal is re-
quired for the purposes of disposing of
surplus property by negotiation under
§102-75.60(c), (d), or (e), contract ap-
praisers that meet this same standard
must be used. However, Executive
agencies may authorize any other
method of obtaining an estimate of the
fair market value or the fair annual
rental when the cost of obtaining such
data from a contract appraiser would
be out of proportion to the expected re-
coverable value of the property.

PART 102-76—DESIGN AND
CONSTRUCTION

Sec.

102-76.5 What is the scope of this part?
102-76.10 What basic design and construc-
tion policy governs Federal agencies?
102-76.15 What are design and construction

services?

102-76.20 What issues must Federal agencies
consider in providing site planning and
landscape design services?

102-76.25 What standards must Federal
agencies meet in providing architectural
and interior design services?

102-76.30 Seismic safety. [Reserved]

102-76.35 Flood plains. [Reserved]
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§102-76.5 What is the scope of this
part?

The real property policies contained
in this part apply to Federal agencies,
including the GSA/Public Buildings
Service (PBS), operating under, or sub-
ject to, the authorities of the Adminis-
trator of General Services.

§102-76.10 What basic design and con-
struction policy governs Federal
agencies?

Federal agencies, upon approval from
GSA, are bound by the following basic
design and construction policies:

(a) Provide the highest quality serv-
ices for designing and constructing new
Federal facilities and for repairing and
altering existing Federal facilities.
These services must be timely, effi-
cient, and cost effective.

(b) Use a distinguished architectural
style and form in Federal facilities
that reflects the dignity, enterprise,
vigor and stability of the Federal Gov-
ernment.

(c) Follow nationally recognized
model building codes and other appli-
cable nationally recognized codes that
govern Federal construction to the
maximum extent feasible and consider
local building code requirements. (See
40 U.S.C. 618 and 619.)

(d) Design Federal buildings to have
a long life expectancy and accommo-
date periodic changes due to renova-
tions.

(e) Make buildings cost effective, en-
ergy efficient, and accessible to and us-
able by the physically impaired.

(f) Provide for building service equip-
ment that is accessible for mainte-
nance, repair, or replacement without
significantly disturbing occupied
space.

(g) Consider ease of operation when
selecting mechanical and electrical
equipment.

(h) Agencies must follow the pro-
spectus submission and approval policy
identified in §§102-73.95 and 102-73.100 of
this chapter.

§102-76.15 What are design and con-
struction services?

Design and construction services are:
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