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Federal Management Regulation § 102–85.155 

contract rent (such as pre-set increases 
or steps in the contract rent rate) that 
will translate into a change in the cus-
tomer agency’s Rent. Changes in Rent 
specified in OAs will serve as notice to 
agencies of future Rent changes for 
budgeting purposes. For a discussion of 
budgeting for Rent, see § 102–85.160. 

(b) Changes to Rent other than those 
identified in paragraph (a) of this sec-
tion typically require an amended OA. 
There are many events that might oc-
casion a change in Rent, and an amend-
ed OA, such as: 

(1) An agency expands or contracts at 
an existing location; 

(2) PBS agrees to fund additional ten-
ant improvements that are then amor-
tized over the remaining OA term, or 
over an extended OA term; 

(3) Upon physical re-measurement, 
the true square footage of the space as-
signment is found to be different from 
the square footage of record; 

(4) The amount of joint use space in 
the building changes; 

(5) The level of building-specific secu-
rity services changes; or 

(6) PBS undertakes new capital ex-
penditures for new or enhanced secu-
rity countermeasures.

§ 102–85.145 When are customer agen-
cies responsible for Rent charges? 

(a) When a customer agency occupies 
cancelable space, it is responsible for 
Rent charges until: 

(1) The date of release specified in 
the OA, or until the date space is actu-
ally vacated, whichever occurs later; or 

(2) Four months after having pro-
vided GSA written notice of release; or 

(3) The date space is actually va-
cated, whenever occupancy extends be-
yond the date agreed upon under either 
paragraph (a)(1) or (2) of this section. 

(b) When a customer agency releases 
non-cancelable space, it is responsible 
for all attributable Rent and other 
space charges until the OA expires. 
This responsibility is mitigated to the 
extent that GSA is able to assign the 
space to another user or dispose of it. 
(See § 102–85.65 How does an OA obligate 
the customer agency?) 

(c) When a customer agency commits 
to occupy space in an OA or other bind-
ing document, but never occupies that 
space, that agency is responsible for: 

(1) Non-cancelable space: Rent pay-
ments due for the space until the OA 
expires, unless GSA can mitigate; or 

(2) All other space: Either GSA’s 
space charges for 4 months plus the 
cost of tenant improvements or GSA’s 
actual costs, whichever is less.

§ 102–85.150 How will Rent charges be 
reflected on the customer agency’s 
Rent bill? 

Rent charges are billed monthly, in 
arrears, based on an annual rate which 
is divided by 12. Billing commences the 
first month in which the agency occu-
pies the space for more than half of the 
month, and ends in the last month the 
agency occupies the space.

§ 102–85.155 What does a customer 
agency do if it does not agree with 
a Rent bill? 

(a) If a customer agency does not 
agree with the way GSA has deter-
mined its Rent obligation (e.g., the 
agency does not agree with GSA’s 
space classification, appraised Rent, or 
the allocation of space), the agency 
may appeal its Rent bill to GSA. 

(b) GSA will not increase or other-
wise change Rent for any assignment, 
except as agreed in an OA, in the case 
of errors, or when the OA is amended. 
However, customer agencies may at 
any time request a regional review of 
the measurement, classification, serv-
ice levels provided, or charges assessed 
that pertain to the space assignment 
without resorting to formal proce-
dures. Such requests do not constitute 
appeals and should be directed to the 
appropriate GSA Regional Adminis-
trator. 

(c) If a customer agency still wants 
to pursue a formal appeal of Rent 
charges, they may do so, but with the 
following limitations: 

(1) Terms, including rates, to which 
the parties agree in an OA are not ap-
pealable; 

(2) In leased space, the contract rent 
passed through from the underlying 
lease cannot be appealed; 

(3) In GSA-owned space, when the 
fully-serviced shell Rent is established 
through appraisal, the appraised rate 
must exceed comparable commercial 
square foot rates by 20 percent. When 

VerDate Aug<23>2002 02:06 Aug 28, 2002 Jkt 197167 PO 00000 Frm 00165 Fmt 8010 Sfmt 8010 Y:\SGML\197167T.XXX 197167T


