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records is classified information as pro-
vided in paragraph (a)(1) of this sec-
tion, the Bureau may, as long as the 
existence of the records remains classi-
fied information, treat the records are 
not subject to the requirements of this 
section.

Subpart 105–60.6—Production or 
Disclosure by Present or 
Former General Services Ad-
ministration Employees in Re-
sponse to Subpoenas or Simi-
lar Demands in Judicial or 
Administrative Proceedings

§ 105—60.601 Purpose and scope of 
subpart. 

(a) By virtue of the authority vested 
in the Administrator of General Serv-
ices by 5 U.S.C. 301 and 40 U.S.C. 486(c) 
this subpart establishes instructions 
and procedures to be followed by cur-
rent and former employees of the Gen-
eral Services Administration in re-
sponse to subpoenas or similar de-
mands issued in judicial or administra-
tive proceedings for production or dis-
closure of material or information ob-
tained as part of the performance of a 
person’s official duties or because of 
the person’s official status. Nothing in 
these instructions applies to responses 
to subpoenas or demands issued by the 
Congress or in Federal grand jury pro-
ceedings. 

(b) This subpart provides instructions 
regarding the internal operations of 
GSA and the conduct of its employees, 
and is not intended and does not, and 
may not, be relied upon to create any 
right or benefit, substantive or proce-
dural, enforceable at law by a party 
against GSA.

§ 105—60.602 Definitions. 
For purposes of this subpart, the fol-

lowing definitions apply: 
(a) Material means any document, 

record, file or data, regardless of the 
physical form or the media by or 
through which it is maintained or re-
corded, which was generated or ac-
quired by a current or former GSA em-
ployee by reason of the performance of 
that person’s official duties or because 
of the person’s official status, or any 
other tangible item, e.g., personal 

property possessed or controlled by 
GSA. 

(b) Information means any knowledge 
or facts contained in material, and any 
knowledge or facts acquired by current 
or former GSA employee as part of the 
performance of that person’s official 
duties or because of that person’s offi-
cial status. 

(c) Demand means any subpoena, 
order, or similar demand for the pro-
duction or disclosure of material, in-
formation or testimony regarding such 
material or information, issued by a 
court or other authority in a judicial 
or administrative proceeding, exclud-
ing congressional subpoenas or de-
mands in Federal grand jury pro-
ceedings, and served upon a present or 
former GSA employee. 

(d) Appropriate Authority means the 
following officials who are delegated 
authority to approve or deny responses 
to demands for material, information 
or testimony: 

(1) The Counsel to the Inspector Gen-
eral for material and information 
which is the responsibility of the GSA 
Office of Inspector General or testi-
mony of current or former employees 
of the Office of the Inspector General; 

(2) The Counsel to the GSA Board of 
Contract Appeals for material and in-
formation which is the responsibility 
of the Board of Contract Appeals or 
testimony of current or former Board 
of Contract Appeals employees; 

(3) The GSA General Counsel, Asso-
ciate General Counsel(s) or Regional 
Counsel for all material, information, 
or testimony not covered by para-
graphs (d)(1) and (2) of this section.

§ 105–60.603 Acceptance of service of a 
subpoena duces tecum or other 
legal demand on behalf of the Gen-
eral Services Administration. 

(a) The Administrator of General 
Services and the following officials are 
the only GSA personnel authorized to 
accept service of a subpoena or other 
legal demand on behalf of GSA: The 
GSA General Counsel and Associate 
General Counsel(s) and, with respect to 
material or information which is the 
responsibility of a regional office, the 
Regional Administrator and Regional 
Counsel. The Inspector General and 
Counsel to the Inspector General, as 
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