§ 105-55.007

written off as administratively
uncollectible in accordance with au-
thority delegated to the Director, Of-
fice of Finance and the Directors, Re-
gional Finance Divisions, or referred to
the appropriate Assistant General
Counsel or Regional Counsel for fur-
ther consideration.

(c) The General Counsel, delegated
officials in the Office of General Coun-
sel, and each Regional Counsel may
compromise or suspend or terminate
the collection of, referred claims under
$20,000, exclusive of interest, penalties
and administrative charges under the
Act and the Federal Claims Collection
Standards 4 CFR parts 103 and 104.

(d) The Office of General Counsel offi-
cials listed in paragraph (c) of this sec-
tion have the responsibility for refer-
ring to the Department of Justice all
claims over $20,000 exclusive of inter-
est, penalties and administrative
charges which cannot be compromised,
suspended or terminated in accordance
with the Federal Claims Collection Act
and the Federal Claims Collections
Standards. Referrals to the Depart-
ment of Justice shall be made in ac-
cordance with 4 CFR part 105 of the
Federal Claims Collections Standards.

§105-55.007 Collection by offset.

(a) Whenever feasible, after a debtor
fails to pay the claim, request a review
of the claim, or make an arrangement
for payment. The Comptroller or his
appropriate regional designee will col-
lect claims under this part by means of
administrative offset against obliga-
tions of the United States to the debt-
or, pursuant to 31 U.S.C. 3716, except
offset of Federal salaries and claims
arising out of contracts subject to the
Contract Disputes Act of 1978, 41 U.S.C.
601 et. seq.

(b) Salary offsets and offsets against
military retired pay are governed by 5
U.S.C. 5514.

(c) Collection by administrative off-
set of amounts payable from Civil
Service Retirement and Disability
Fund will be made pursuant to 5 U.S.C.
5514 and 5 U.S.C. 5705 and regulations
thereunder.

(d) The offset of claims arising out of
contracts subject to the Contract Dis-
putes Act of 1978, 41 U.S.C. 601 et. seq.
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will be made pursuant to the Govern-
ment common law right of offset.

(e) GSA will promptly make requests
for offset to other agencies holding
funds payable to a debtor and provide
instructions for the transfer of these
funds. Requests for offset received from
other agencies shall be processed
promptly and the funds transferred to
the requesting agency.

(f) If administrative offset cannot be
effected through GSA or other known
agency accounts receivable, then GSA
will place a complete stop order
against amounts otherwise payable to
the debtor by placing the name of that
debtor on the Department of the Army
“List of Contractors Indebted to the
United States.” If any amounts are dis-
covered under this procedure, they will
be offset against the debt owed to GSA.

(g) GSA should not attempt to effect
collection by administrative offset
when:

(1) The debtor has ceased to do busi-
ness and there are no known or poten-
tial obligations payable by any agency
of the United States Government to
the debtor.

(2) The debt in question is over ten
years old.

(3) The debtor has either gone into
receivership and has liquidated all of
its assets or has filed a petition in
bankruptcy as a no asset debtor, and
there is no likelihood of the debtor re-
suming operations; and there are no
known or potential obligations payable
by any agency of the United States
Government to the debtor. In the case
of a bankruptcy petition, the auto-
matic stay against setoff must be hon-
ored pending release from the stay.

(4) The debtor is deceased, and there
are no attachable assets in the estate.

(5) Any other circumstances which
would indicate that the likelihood of
collection by administrative offset is
less than probable.

[60 FR 37531, Sept. 16, 1985, as amended at 52
FR 46468, Dec. 8, 1987]

§105-55.008 Settlement of claims.

(a) In accordance with the provisions
of 4 CFR part 103, GSA officials listed
in §105-55.006(c) may settle claims not
exceeding $20,000 exclusive of interest,
penalties and administrative charges
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by compromise at less than the prin-
cipal of the claim if:

(1) The debtor shows an inability to
pay the full amount within a reason-
able time;

(2) The Government would be unable
to enforce complete collection by any
means within a reasonable time;

(3) The amount of the claim does not
justify the actual foreseable collection
cost of the claim; or

(4) A combination of the above rea-
sons.

(b) GSA may suspend or terminate
collection action in accordance with
the terms and procedures contained in
4 CFR part 104.

§105-55.009 Referral for litigation.

Claims which cannot be settled under
§105-55.008 or for which collection ac-
tion cannot be suspended or terminated
under 4 CFR parts 103 and 104, will be
referred to the General Accounting Of-
fice or the Department of Justice,
whichever is appropriate, in accordance
with the procedures in 4 CFR part 105.

§105-55.010 Disclosure to credit re-
porting agencies and referrals to
collection agencies.

The Comptroller and his designees
may disclose debtor information to
credit reporting agencies and may refer
delinquent debts to debt collection
agencies under the Federal Claims Col-
lection Act, as amended, and other ap-
plicable authorities, provided, however,
that no claim arising from the dis-
honor of any check or other negotiable
instrument shall be disclosed to a cred-
it reporting agency or referred to a col-
lection agency without the concur-
rence of the appropriate Regional In-
spector General for Investigations. In-
formation will be disclosed to report-
ing agencies and referred to debt col-
lection agencies in accordance with the
terms and conditions of agreements en-
tered into between GSA and the report-
ing and collection agencies. The terms
and conditions of such agreements
shall specify that all of the rights and
protections afforded to the debtor
under 31 U.S.C. 3711(f) have been ful-
filled.

§ 105-56.002

§105-55.011 Credit report.

In order to aid the agency in making
appropriate determinations as to the
collection and compromise of claims;
the collection of interest, administra-
tive charges, and penalty charges; the
use of administrative offset; the use of
other collection methods; and the like-
lihood of collecting the claim, the
Comptroller or his designees may insti-
tute a credit investigation of the debt-
or immediately following receipt of
knowledge of the claim.
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Scope.

Excluded debts or claims.
Definitions.

Pre-offset notice.
Employee response.
Petition for pre-offset hearing.
Pre-offset oral hearing.
Pre-offset ‘‘paper hearing.”
Written decision.
Deductions.

Non-waiver of rights.

§105-56.001 Scope.

(a) This part covers both internal and
Government-wide collections under 5
U.S.C. b514. It applies when certain
debts to the U.S. are recovered by ad-
ministrative offset from the disposable
pay of an employee of the U.S. Govern-
ment, except in situations where the
employee consents to the recovery.

(b) The collection of any amount
under this section shall be in accord-
ance with the standards promulgated
pursuant to the Federal Claims Collec-
tion Act of 1966 (31 U.S.C. 3701 et seq.) or
in accordance with any other statutory
authority for the collection of claims
of the U.S. or any Federal agency.

§105-56.002
This part does not apply to:

Excluded debts or claims.
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