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material, byproduct material, or spe-
cial nuclear material, as defined in the 
Atomic Energy Act of 1954, as amended 
(42 U.S.C. 2011 et seq.), and has either 
registered such sources with, or is op-
erating under a license issued by, a 
State which has an agreement in effect 
with the Atomic Energy Commission 
pursuant to section 274(b) (42 U.S.C. 
2021(b)) of the Atomic Energy Act of 
1954, as amended, and in accordance 
with the requirements of that State’s 
laws and regulations shall be deemed 
to be in compliance with the radiation 
requirements of this part, insofar as 
his possession and use of such material 
is concerned, unless the Secretary of 
Labor, after conference with the Atom-
ic Energy Commission, shall determine 
that the State’s program for control of 
these radiation sources is incompatible 
with the requirements of this part. 
Such agreements currently are in ef-
fect only in the States of Alabama, Ar-
kansas, California, Kansas, Kentucky, 
Florida, Mississippi, New Hampshire, 
New York, North Carolina, Texas, Ten-
nessee, Oregon, Idaho, Arizona, Colo-
rado, Louisiana, Nebraska, and Wash-
ington. 

(2) Other sources. Any employer who 
possesses or uses radiation sources 
other than source material, byproduct 
material, or special nuclear material, 
as defined in the Atomic Energy Act of 
1954, as amended (42 U.S.C. 2011 et seq.), 
and has either registered such sources 
with, or is operating under a license 
issued by a State which has an agree-
ment in effect with the Atomic Energy 
Commission pursuant to section 274(b) 
(42 U.S.C. 2021(b)) of the Atomic Energy 
Act of 1954, as amended, and in accord-
ance with the requirements of that 
State’s laws and regulations shall be 
deemed to be in compliance with the 
radiation requirements of this part, in-
sofar as his possession and use of such 
material is concerned, provided the 
State’s program for control of these ra-
diation sources is the subject of a cur-
rently effective determination by the 
Secretary of Labor that such program 
is compatible with the requirements of 
this part. Such determinations cur-
rently are in effect only in the States 
of Alabama, Arkansas, California, Kan-
sas, Kentucky, Florida, Mississippi, 
New Hampshire, New York, North 

Carolina, Texas, Tennessee, Oregon, 
Idaho, Arizona, Colorado, Louisiana, 
Nebraska, and Washington.

§ 50–204.35 Application for variations 
from radiation levels. 

(a) In accordance with policy ex-
pressed in the Federal Radiation Coun-
cil’s memorandum concerning radi-
ation protection guidance for Federal 
agencies (25 FR 4402), the Director, Bu-
reau of Labor Standards may from 
time to time grant permission to em-
ployers to vary from the limitations 
contained in §§ 50–204.21 and 50–204.22 
when the extent of variation is clearly 
specified and it is demonstrated to his 
satisfaction that (1) such variation is 
necessary to obtain a beneficial use of 
radiation or atomic energy, (2) such 
benefit is of sufficient value to warrant 
the variation, (3) employees will not be 
exposed to an undue hazard, and (4) ap-
propriate actions will be taken to pro-
tect the health and safety of such em-
ployees. 

(b) Applications for such variations 
should be filed with the Director, Bu-
reau of Labor Standards, U.S. Depart-
ment of Labor, Washington, DC 20210.

§ 50–204.36 Radiation standards for 
mining. 

(a) For the purpose of this section, a 
‘‘working level’’ is defined as any com-
bination of radon daughters in 1 liter of 
air which will result in the ultimate 
emission of 1.3 x 105 million electron 
volts of potential alpha energy. The 
numerical value of the ‘‘working level’’ 
is derived from the alpha energy re-
leased by the total decay of short-lived 
radon daughter products in equilibrium 
with 100 pico-curies of radon 222 per 
liter of air. A working level month is 
defined as the exposure received by a 
worker breathing air at one working 
level concentration for 41⁄3 weeks of 40 
hours each. 

(b)(1) Occupational exposure to radon 
daughters in mines shall be controlled 
so that no individual will receive an ex-
posure of more than 2 working level 
months in any calendar quarter and no 
more than 4 working level months in 
any calendar year. Actual exposures 
shall be kept as far below these values 
as practicable. 
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(2) In enforcing this section, the Di-
rector of the Bureau of Labor Stand-
ards may at any stage approve vari-
ations in individual cases from the lim-
itation set forth in paragraph (b)(1) of 
this section to comply with the re-
quirements of the Act upon a showing 
to the satisfaction of the Director by 
an employer having a mine with condi-
tions resulting in an exposure of more 
than 4 working level months but not 
more than 12 working level months in 
any 12 consecutive months that (i) 
under the particular facts and cir-
cumstances involved the working con-
ditions of the employees so exposed are 
such that their health and safety are 
protected, and (ii) the employer has a 
bona fide plan to reduce the levels of 
exposure to those specified in para-
graph (b)(1) of this section as soon as 
practicable, but in no event later than 
January 1, 1971. 

(3) Whenever a variation under para-
graph (b)(2) of this section is sought, a 
request therefor should be submitted in 
writing to the Director of the Bureau 
of Labor Standards, U.S. Department 
of Labor, Washington, DC 20210, within 
90 days following the end of the cal-
endar quarter or year, as the case may 
be. 

(c)(1) For uranium mines, records of 
environmental concentrations in the 
occupied parts of the mine, and of the 
time spent in each area by each person 
involved in underground work shall be 
established and maintained. These rec-
ords shall be in sufficient detail to per-
mit calculations of the exposures, in 
units of working level months, of the 
individuals and shall be available for 
inspection by the Secretary of Labor or 
his authorized agents. 

(2) For other than uranium mines 
and for surface workers in all mines, 
paragraph (c)(1) of this section will be 
applicable: Provided, however, That if 
no environmental sample shows a con-
centration greater than 0.33 working 
level in any occupied part of the mine, 
the maintenance of individual occu-
pancy records and the calculation of 
individual exposures will not be re-
quired. 

(d)(1) At the request of an employee 
(or former employee) a report of the 
employee’s exposure to radiation as 

shown in records maintained by the 
employer pursuant to paragraph (c) of 
this section, shall be furnished to him. 
The report shall be in writing and con-
tain the following statement:

This report is furnished to you under the 
provisions of the U.S. Department of Labor, 
Radiation Safety and Health Standards (41 
CFR 50–204.36). You should preserve this re-
port for future reference.

(2) The former employee’s request 
should include appropriate identifying 
data, such as social security number 
and dates and locations of employ-
ment.

Subpart D—Gases, Vapors, Fumes, 
Dusts, and Mists

§ 50–204.50 Gases, vapors, fumes, dusts, 
and mists. 

(a) (1) Exposures by inhalation, inges-
tion, skin absorption, or contact to any 
material or substance (i) at a con-
centration above those specified in the 
‘‘Threshold Limit Values of Airborne 
Contaminants for 1968’’ of the Amer-
ican Conference of Governmental In-
dustrial Hygienists, except for the 
ANSI Standards listed in Table I of 
this section and except for the values 
of mineral dusts listed in Table II of 
this section, and (ii) concentrations 
above those specified in Tables I and II 
of this section, shall be avoided, or pro-
tective equipment shall be provided 
and used. 

(2) The requirements of this section 
do not apply to exposures to airborne 
asbestos dust. Exposures of employees 
to airborne asbestos dust shall be sub-
ject to the requirements of 29 CFR 
1910.93a. 

(b) To achieve compliance with para-
graph (a) of this section, feasible ad-
ministrative or engineering controls 
must first be determined and imple-
mented in all cases. In cases where pro-
tective equipment in addition to other 
measures is used as the method of pro-
tecting the employee, such protection 
must be approved for each specific ap-
plication by a competent industrial hy-
gienist or other technically qualified 
source.
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