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(2) Reports which state whether that 
individual is capable of engaging in 
normal competitive employment. 
These reports shall be signed by a per-
son or persons qualified by training 
and experience to evaluate the work 
potential, interests, aptitudes, and 
abilities of persons with disabilities 
and shall normally consist of 
preadmission evaluations and reevalua-
tions prepared at least annually. The 
file on individuals who have been in the 
nonprofit agency for less than two 
years shall contain the preadmission 
report and, where appropriate, the next 
annual reevaluation. The file on indi-
viduals who have been in the nonprofit 
agency for two or more years shall con-
tain, as a minimum, the reports of the 
two most recent annual reevaluations. 

(d) The information collection re-
quirements of § 51–4.2 and § 51–4.3 and 
the recordkeeping requirements of § 51–
4.3 have been approved by the Office of 
Management and Budget (OMB) under 
the provisions of the Paperwork Reduc-
tion Act of 1980 (Public Law 96–511). 
The information collection require-
ments have been assigned the following 
OMB control numbers:

Committee form OMB control 
No. 

Committee form 401 .......................................... 3037–0004
Committee form 402 .......................................... 3037–0003
Committee form 403 .......................................... 3037–0001
Committee form 404 .......................................... 3037–0002

The recordkeeping requirements have been 
assigned OMB control number 3037–0005. 

[56 FR 48980, Sept. 26, l991; 56 FR 64002, Dec. 
6, 1991, as amended at 59 FR 59343, Nov. 16, 
1994; 62 FR 32237, June 13, 1997; 62 FR 66529, 
Dec. 19, 1997]

§ 51–4.4 Subcontracting. 
(a) Nonprofit agencies shall seek 

broad competition in the purchase of 
materials and components used in the 
commodities and services furnished to 
the Government under the JWOD Act. 
Nonprofit agencies shall inform the 
Committee, through their central non-
profit agency, before entering into 
multiyear contracts for materials or 
components used in the commodities 
and services furnished to the Govern-
ment under the JWOD Act. 

(b) Each nonprofit agency shall ac-
complish the maximum amount of sub-

contracting with other nonprofit agen-
cies and small business concerns that 
the nonprofit agency finds to be con-
sistent both with efficient performance 
in furnishing commodities or services 
under the JWOD Act and maximizing 
employment for persons who are blind 
or have other severe disabilities. 

(c) Nonprofit agencies may sub-
contract a portion of the process for 
producing a commodity or providing a 
service on the Procurement List pro-
vided that the portion of the process 
retained by the prime nonprofit agency 
generates employment for persons who 
are blind or have other severe disabil-
ities. Subcontracting intended to be a 
routine part of the production of a 
commodity or provision of a service 
shall be identified to the Committee at 
the time the commodity or service is 
proposed for addition to the Procure-
ment List and any significant changes 
in the extent of subcontracting must 
be approved in advance by the Com-
mittee. 

(d) A nonprofit agency may not sub-
contract the entire production process 
for all or a portion of an order without 
the Committee’s prior approval. 

[56 FR 48980, Sept. 26, l991, as amended at 62 
FR 66529, Dec. 19, 1997]

§ 51–4.5 Violations by nonprofit agen-
cies. 

(a) Any alleged violations of these 
regulations by a nonprofit agency shall 
be investigated by the appropriate cen-
tral nonprofit agency which shall no-
tify the nonprofit agency concerned 
and afford it an opportunity to submit 
a statement of facts and evidence. The 
central nonprofit agency shall report 
its findings to the Committee, together 
with its recommendation. In reviewing 
the case, the Committee may request 
the submission of additional evidence 
or may conduct its own investigation 
of the matter. Pending a decision by 
the Committee, the central nonprofit 
agency concerned may be directed by 
the Committee to temporarily suspend 
allocations to the nonprofit agency. 

(b) If a nonprofit agency fails to cor-
rect its violations of these regulations, 
the Committee, after affording the 
nonprofit agency an opportunity to ad-
dress the Committee on the matter, 
may terminate the nonprofit agency’s 
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eligibility to participate in the JWOD 
Program. 

[56 FR 48979, Sept. 26, l991, as amended at 59 
FR 59343, Nov. 16, 1994]

PART 51–5—CONTRACTING 
REQUIREMENTS
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AUTHORITY: 41 U.S.C. 46–48C.

SOURCE: 56 FR 48981, Sept. 26, l991, unless 
otherwise noted.

§ 51–5.1 General. 
(a) Contracting activities are encour-

aged to assist the Committee and the 
central nonprofit agencies in identi-
fying suitable commodities and serv-
ices to be furnished by nonprofit agen-
cies employing persons who are blind 
or have other severe disabilities so that 
the Committee can attain its objective 
of increasing employment and training 
opportunities for individuals who are 
blind or have other severe disabilities. 
For items which appear to be suitable 
to be furnished by nonprofit agencies, 
the contracting activity should refer 
the candidate commodities and serv-
ices to the Committee or a central non-
profit agency. If a contracting activity 
decides to procure one or more com-
modities which are similar to a com-
modity or commodities on the Procure-
ment List, the contracting activity 
should refer the commodities it intends 
to procure to the Committee or a cen-
tral nonprofit agency. 

(b) Contracting activities shall pro-
vide the Committee and designated 
central nonprofit agencies with infor-
mation needed to enable the Com-
mittee to determine whether a com-
modity or service is suitable to be fur-
nished by a nonprofit agency. For com-
modities, information such as the lat-
est solicitation and amendments, bid 
abstracts, procurement history, esti-
mated annual usage quantities, and an-
ticipated date of next solicitation 

issuance and opening may be needed. 
For services, similar information in-
cluding the statement of work and ap-
plicable wage determination may be re-
quired. In order to assist in evaluating 
the suitability of an Office of Manage-
ment and Budget Circular No. A–76 
conversion, contracting activities 
should provide a copy of the draft 
statement of work and applicable wage 
determination to the central nonprofit 
agency upon its request.

§ 51–5.2 Mandatory source require-
ment. 

(a) Nonprofit agencies designated by 
the Committee are mandatory sources 
of supply for all entities of the Govern-
ment for commodities and services in-
cluded on the Procurement List, as 
provided in § 51–1.2 of this chapter. 

(b) Purchases of commodities on the 
Procurement List by entities of the 
Government shall be made from 
sources authorized by the Committee. 
These sources may include nonprofit 
agencies, central nonprofit agencies, 
Government central supply agencies 
such as the Defense Logistics Agency 
and the General Services Administra-
tion, and certain commercial distribu-
tors. Identification of the authorized 
sources for a particular commodity 
may be obtained from the central non-
profit agencies at the addresses noted 
in § 51–6.2 of this chapter. 

(c) Contracting activities shall re-
quire other persons providing commod-
ities which are on the Procurement 
List to entities of the Government by 
contract to order these commodities 
from the sources authorized by the 
Committee. 

(d) Procedures for obtaining military 
resale commodities are contained in 
§ 51–6.4 of this chapter. 

(e) Contracting activities procuring 
services which have included within 
them services on the Procurement List 
shall require their contractors for the 
larger service requirement to procure 
the included Procurement List services 
from nonprofit agencies designated by 
the Committee. 

[56 FR 48981, Sept. 26, l991; 56 FR 64002, Dec. 
6, 1991, as amended at 59 FR 59343, Nov. 16, 
1994; 60 FR 54200, Oct. 20, 1995; 63 FR 16439, 
Apr. 3, 1998]

VerDate Aug<1,>2002 13:47 Aug 03, 2002 Jkt 197165 PO 00000 Frm 00056 Fmt 8010 Sfmt 8010 Y:\SGML\197165T.XXX pfrm15 PsN: 197165T


